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AFP National Guideline on complaint
management and resolution of grievances

1. Disclosure and compliance
This document is classified OFFICIAL and is intended for internal AFP use.

Disclosing any content must comply with Commonwealth law and the AFP National

Guideline on information management.

This instrument is part of the AFP's professional standards framework. The AFP
Commissioner's Order on professional standards (CO2) outlines the conduct expected of AFP
appointees. Inappropriate departures from the provisions of this instrument may
constitute a breach of AFP professional standards and be dealt with under Part V of
the Australian Federal Police Act 1979 (Cth) (the Act).

2. Guideline authority

This guideline was issued by Commander Professional Standards using power under
section 37(1) of the Act as delegated by the Commissioner under section 69C of the Act.

3. Roles and responsibilities
06 I SRR P R 5 EEN DECLASSIFIED

The professional standards of the AFP are the responsibility of all AFP appointees.

AFP appoint@@NQuE%Ui&ly Iﬁdﬂ&&rﬂ%ﬁ“&b&a—sﬂ;@tﬂlﬂgﬁ are

aware of the AFP's Code of Conduct.

FRERJdiioM] (ORE anbiVesorisiblirosl rbiebhe o bid gdidbiive db-defhéd hkbion/e A TLH)

of this guideline e.g. case manager.

Part' A" P Conplaint menagement mettiodology' and

Processes

4. Introduction

This guideline details the obligations for AFP appointees when dealing with complaints
involving a breach of the professional standards of the AFP as well as grievances. It
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enables the AFP to mitigate the risks associated with allegations and/or breaches of the
AFP professional standards and inappropriate workplace behaviours. This guideline
achieves this by detailing the obligations for AFP appointees to manage and resolve
complaints and grievances at the appropriate level, whether under Part V of the Act or
through informal resolution.

A complaint, pursuant to Part V of the Act, means the giving of information that raises
an AFP conduct or practices issue pursuant to section 40SA of the Act.

A complaint is not considered to be:

= minor disagreements and conflict between individuals or groups of individuals
within the workplace (workplace conflict)

= management of underperformance

= an issue about the practices or procedures of the AFP pursuant to sections 40RI
AFP practices issues and 40RJ Exclusion of certain employment action of the Act.

A grievance is any issue/dispute/problem that does not constitute a complaint under Part
V of the Act and is managed in accordance with this guideline and related governance. A
grievance may arise between AFP appointees and/or between an AFP appointee and the
AFP.

An AFP appointee has mandatory reporting obligations as outlined in AFP governance

and the WHEproféssional hdfdantiy frmyeyboris Fofabilitaldthis | theySdreldnfmber of

reporting requirements which form an important part of the professional standards of the
AFP. These l&vﬁ |B ﬁﬁ‘ﬂj ggéb?uﬁ%m j(s)ﬁ:liﬁ_ligawour and
security iss o'p \ 1S ever these

matters may not constitute a complaint for the purposes of this National
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AFP appointees to consider other forms of reporting and to determine the applicable
process.

INFORMATION PUBLICATION SCHEME (IPS)
5. Complaints or grievances reporting and

management process

Annex B (PDF, 485KB) to this guideline summarises the complaints and grievances
management process.
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The approach to dealing with complaints or grievances places an emphasis on the role of
supervisors to resolve matters within the workplace. This philosophy is complemented
by the AFP's commitment to the principle of continual learning and development.

5.1 Reporting suspected AFP conduct issues, practices issues and
grievances

Pursuant to sections 10 and 17 of CO2, an AFP appointee who becomes aware of a
potential breach of the AFP professional standards or an AFP practices issue must deal
with the matter as set out below without unreasonable delay; this includes self-reporting.

AFP appointees who receive or become aware of a complaint in relation to a Category 1
conduct issue may deal with the complaint informally, pursuant to section 9 of this
guideline.

Any complaint that is not resolved informally must be recorded on the relevant IT
system. Once recorded, the Workplace Issues and Complaints Resolution team
(Resolution team) assesses, reviews and categorises the matter according to the content
and seriousness, having regard to the Act and the Australian Federal Police Categories of
Conduct Determination as varied from time to time.

Any practice issue that is not resolved informally must be recorded on the relevant IT
system and referred to the PRS Operations Committee (PRS OC) for consideration.

THIS DOCUMENT HAS BEEN DECLASSIFIED

A confidant who receives information about a complaint or practice issue must act in
accordance with the AFP National Guideline on the Confidant Network.

AND PUBLISHED PURSUANT TO THE

The Resolution team may deal with a complaint or grievance pursuant to section 9 of
riate, refer the matter to:

this guideline or, where a

FREEDOM OF INFORMATION ACT 1982 (COMMONWEATLH)

= line areas including, but not limited to, People Strategies (PS), Work Health
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and/or

—

= a Resolution team investigator for investigation
or

= Professional Standards (PRS) where the matter is categorised as a Category 3 or
corruption matter to be managed in accordance with section 13 of this guideline.
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Certain Category 1 complaints issues may be managed in accordance with section
40SC(2) of the Act and section 9 of this guideline. Category 2 complaints and Category 1

complaints not suitable for management under section 40SC are managed in accordance
with Part V of the Act.

Category 3 complaints and corruption matters are managed in accordance with Part V of
the Act. Matters that an Agency Head considers 'serious and/or systemic' must be
reported to the National Anti-Corruption Commission (NACC). Any corruption matters
accepted for investigation can be investigated by either PRS and/or the NACC.

Any dispute that relates to a matter arising from the applicable Enterprise Agreement
(EA) or the National Employment Standards must be resolved in accordance with the

dispute resolution procedures specified in the applicable EA.

5.2 Conflicts of interest

AFP appointees involved in the assessment, review or investigation of a complaint or
grievance must make and record a conflict of interest declaration at the time of their first
contact with the matter. Declared conflicts of interest must be managed in accordance
with the National Guideline on conflicts of interest.

Where an AFP appointee declares a conflict of interest, this does not automatically
preclude them from conducting an assessment, investigation or review. A PRS
Coordinatdior Stipsfintehtidit; bidani-oader from thé\Rdsotution tea; orlthd =D
Coordinator Workplace Relations reviews the nature and details of the conflict and
makes a determination on the AFP a Eointee's continued involvement. A determination

may include%\NQicB Lflgelg Qt@%@@% NIriIkQaLElEent strategy

to manage any actual, perceived or potential conflicts.

"REgHCohduct Whith'fiGst bé recorded™ (COMMONWEATLH)
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IT system and assesses the matter in accordance with the Australian Federa
Police Categories of Conduct Determination (Cth) as varied from time to time.

Category 1 conduct issues must be recorded on the relevant IT system if not resolved
within ten business days of receiving the complaint, as per section 9 of this guideline.
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All matters that relate to an AFP practice issue which cannot be resolved informally in
accordance with section 40SC of the Act, must be recorded on the relevant IT system
and referred to the PRS OC for consideration and decision. If the practice issue is
accepted by the PRS OC is must be entered on the practice issue registry and managed
as directed by the PRS OC.

An AFP appointee may make an anonymous complaint on behalf themselves or on
behalf of another AFP appointee. Reporting obligations of CO2 may also be fulfilled by
reporting through the AFP Confidant Network and Safe Reporting or, for corruption
issues, directly to the NACC. AFP appointees should note, however, that making an
anonymous complaint may limit the extent to which a complaint can be investigated or
otherwise dealt with.

The obligation to report AFP conduct issues extends to an obligation for AFP appointees
to self-report if they have been arrested, charged or summonsed in relation to a criminal
or traffic matter or have been issued a criminal infringement notice. The fact that an AFP
appointee has been arrested, charged or summonsed raises an issue as to whether they
have contravened the AFP professional standards. In these circumstances, a self-report is
not taken as an admission of guilt in court or for the investigation of a complaint.

Self-reporting and Integrity reports in general must occur in accordance with the AFP
National Guideline on integrity reporting and/or the AFP National Guideline on personnel

=¥ H|S DOCUMENT HAS BEEN DECLASSIFIED
7. Benchmarks for managing AFP conduct issues

Crucial to the sil}lcggssl:c))p h@!ﬂl‘gs coml[)?alﬁ gzﬁa%egﬁl}g-l—on&%nl;wvg

benchmarks:

FREEDOM OF INFORMATION ACT 1982 (COMMONWEATLH)

= Informally resolved Category 1 (pursuant to section 9) —'10 business days
Category 1 — 42 calendar days

| Gafedoti V66 cditodar daysl BLICATION SCHEME (IPS)
Category 3 — 256 calendar days

Corruption issues: Benchmarks do not apply.

For the purpose of determining compliance with benchmarks:

= A Category 1 complaint suitable for informal resolution commences when:
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= the complaint recipient receives the complaint
or
= for complaints given directly to the Resolution team, when the matter is
allocated to the business area for resolution.
= All other Category 1 or Category 2 complaints commence when the complaint is
assigned to a Resolution team investigator for action.
= The benchmark for a Category 3 complaint commences when a status of 'PRS
Investigation' is applied to the complaint within the relevant IT system.

With the exception of complaints handled pursuant to section 9 of this guideline, the
complaint is finalised when the AFP appointee(s) subject to the matter and the
complainant (if any / if known) has been, where possible, notified in writing of the final
outcome. In limited circumstances, outcome letters may not be provided to an AFP
appointee subject to a complaint; this will be considered on a case-by-case basis.

Where the complainant is unable to be contacted, the investigator and/or case manager
must record in the assigned case or other official means such as diary entries the date
and time of at least two attempts to make contact (contact should be attempted using all
provided contact details). Where appropriate contact details are available, the
investigator or case manager must then write to the complainant advising that unless
contact is made, the matter will be considered finalised within 7 calendar days from the
date of said communication.

Complitnceit BRSAMEN bt et R Rafebetheatnbimbun

Ombudsman's annual review of Part V of the Act.

7.1 TimefNE Herth ik ED PURSUANT TO THE
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for an extended period of time

= matter is before the court and it is inappropriate for the complaint investigation to
continue prior to the conclusion of the court proceedings

= investigator, after commencement of their investigation, becomes unavailable as a
result of an unplanned absence.
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Where all available avenues of inquiry have been completed by the investigator and/or
case manager, a 'stop clock' request can be forwarded via email to the Resolution team and

must articulate specific reasons for the clock to be stopped. A timeframe/date for the
clock to be restarted must also be proposed.

Where an investigator is on unscheduled leave or undefined, unplanned periods of
absence, reallocating the complaint to a new investigator may occur.

'Stop clock' requests must be approved by authorised AFP appointees, as outlined
in Attachment 1 of CO2.

The clock cannot be stopped for informally resolved category 1 matters.

8. Managerial approach — Category 1 and 2 conduct
issues

The managerial approach places an emphasis on managing misconduct, reported as
Category 1 and 2 conduct issues, in the workplace. This produces a greater
organisational focus on effecting a change in inappropriate behaviour in a timely
manner.

Wherever possible, conciliation should be attempted by the AFP appointee authorised to
deal wi laint or gri C ction 40 g&;ﬁ 0 igs 1on for
AFP s el e W v 3 P Nt o R o
of conciliation is not admissible against the AFP appointee in any criminal or civil

proceedings AND PUBLISHED PURSUANT TO THE
The Head of Unit, Manager People Strategies (MPS), Commander Professional

F R E EBEHOP)INFORMATHD RS0t 982G OM MSTIWEATLH)

basis) a report from the workplace on matters that have been referred back to the
workplace for management action. The outcome of these matters must be referred back

to the [Rédo 1067 hehim fot (bt Hsdimahdd add dopianéa putpseb/ | E (IPS)

9. Resolving category 1 issues and grievances
informally
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A complaint lodged on the relevant IT system is not excluded from being managed
through an informal resolution process, including via conciliation. This includes an issue
that has been lodged and that has been determined to be a grievance.

Conciliation can constructively deal with honest mistakes, minor management matters,
customer service issues or conduct that reveals a need for improvement in the
performance of an AFP appointee particularly where inexperience or difficult situations
impacted on the event/s. Conciliation may also acknowledge that the AFP may have
contributed to the issues raised, through inadequate training, poor supervision or
inappropriate practices and procedures.

For the avoidance of doubt, conciliation may also occur in relation to Category 2
misconduct matters, however this must be in accordance with 40TH of the Act.

Before attempting informal resolution, the complaint recipient or Resolution team,
should be satisfied that the grievance or conduct issue is appropriate for this approach.

9.1 Resolving category 1 issues informally

A complaint recipient or the Resolution team may resolve a complaint that raises a
Category 1 conduct issue pursuant to section 40SC of the Act.

In relation to Category 1 conduct issues, informal resolution may be considered,
pursuant to section 40SC of the Act where:

THIS DOCUMENT HAS BEEN DECLASSIFIED

= there is a misunderstanding of the facts or the law
= there is a misunderstanding of AFP practice or procedure
- the compiblint redigieht ibSaibfietDihkt pioviting hé\dompldiant Wit an apology

or accepting or partially accepting the version of events given by the complainant

FREEDGM I iNE R AT O AGE A8 2L GOMMPNWEATLH)

explanation or taking other action is likely to resolve the issue.

The CLMp@%%M@Q}L@ [s\claeﬁlgg ?sls'l‘sltg;lé of] another%&j_alpEpomE {0 resslle the

issue; however, the complaint recipient remains responsible for ensuring that the
complaint is resolved within ten business days and, if not, for recording the complaint on
the relevant IT system.
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In attempting informal resolution, it is not always possible to achieve an outcome that
satisfies the complainant; however, the primary objective of informal resolution is to
achieve a positive outcome for both the complainant and the AFP.

A Category 1 conduct issue is considered to have been finalised when either:

= the complainant is satisfied with the explanation given or action taken

= the complaint recipient has given an adequate explanation of the facts, the law or
AFP practices and procedures or has taken other reasonable action; however, the
complainant remains dissatisfied and further attempts at resolution are unlikely to
be successful

= several reasonable documented attempts, on differing days and times within the
benchmark timeframe, have been made to contact the complainant via all contact
methods provided and the complainant has not responded — in such
circumstances, where appropriate contact details are available, the complaint
recipient must write to the complainant providing an adequate explanation of the
facts, the law or AFP practices and procedures and/or detailing other action taken
to address the issue.

A complaint recipient attempting to informally resolve a Category 1 conduct issue must
take official contemporaneous notes. The complaint recipient should record the
following:

Tkl hamd A Condhbelderhils of thé\complimbnt Ywihtks bwhisabiey> | F 1 ED

= the facts associated with the conduct issue raised and the details of any AFP

appoi invelve
. detaﬂaﬁg rEBS‘E‘[fQolTl Ie%bnﬁa%na}gﬁggié I;ln-ll;n:l:rgc)lu-c[nll_gl %hether or

not the complainant was satisfied
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= any other relevant material.

9.2 Resolving'\grieVanuesfinfornhalyA TION SCHEME (IPS)

The Resolution team may manage a grievance through an informal resolution process.

An AFP appointee attempting to resolve a grievance may seek the assistance of another
AFP appointee; however, the grievance recipient remains responsible for ensuring that
the grievance is resolved and, if not, for recording the grievance on the relevant IT
system.
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The primary objective of informal resolution is to achieve a positive outcome for the
aggrieved person, the workplace and the AFP.

A grievance is considered to have been finalised when either:

= the aggrieved person is satisfied with the outcome, explanation given or action
taken

= the aggrieved person has been given an adequate explanation of the facts, the law
or AFP practices and procedures or what other reasonable action has been taken;
however, remains dissatisfied and further attempts at resolution are unlikely to be
successful

= several reasonable documented attempts, on differing days and times, have been
made to contact the aggrieved person via all contact methods provided and the
aggrieved person has not responded — in such circumstances, where appropriate
contact details are available, the grievance recipient must write to the aggrieved
person providing an adequate explanation of the facts, the law or AFP practices
and procedures and/or detailing the other action taken to address the issue.

A grievance recipient attempting to informally resolve a grievance must take official
contemporaneous notes. The recipient should record the following:

= the name and contact details of the aggrieved person (where available)
= the facts associated with the grievance raised and the details of anéAFP

TRISRQGUMENLHAS BEEN DECLASSIFIED

= details of any resolution action taken or explanation given, including whether or

not th i S satistl
e OB SEED TURSUANT IO THE

= any other relevant material.

FREI%B)%M OF INFORMATION ACT 1982 (COMMONWEATLH)
. Determination not to proceed
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require investigation, further investigation or other action. In those cases, AFP
appointees authorised under Attachment 1 of CO2 may decide to finalise the matter as
requiring no action or with no further action to be taken.

10.1 Not a complaint or no further action

Complaints may be finalised using the following mechanisms:
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Not a complaint determination

AFP appointees authorised under Attachment 1 of Commissioner's Order 2 may determine

that a matter is not a complaint when:

= there is no legislative basis for the complaint:
= the subject is not or has never been an AFP appointee; and/or
= the complaint does not raise a conduct issue or practices issue related to the
AFP in accordance with Part V of the Act.
= there is a legislative basis for the complaint, but no basis in fact:
= the complaint relates to an AFP appointee's behaviour that is off-duty or
private or lawful or reasonable in the circumstances and does not bring the
reputation of the AFP into disrepute; or
= pursuant to section 40RJ of the Act, the complaint relates to action taken in
relation to an AFP appointee's employment which does not involve either
contravention of the AFP's professional standards or corrupt conduct (i.e.
performance issues)

The authorised AFP appointee must make a conflict of interest declaration prior to
making a determination that a matter is not a complaint.

In circumstances where a matter is deemed 'Not a complaint', the Resolution team, as
part of its initial assessment, will give consideration to dealing with the matter as a

grievahdd|S DOCUMENT HAS BEEN DECLASSIFIED

Discretion to take no further action

AND PUBLISHED PURSUANT TO THE

Section 40TF of the Act provides discretion for the Commissioner to take no further
action in relation to a coglamt which raises an AFP conduct or éractmes 1SSue.

FREEDOM OF INFORMATION ACT 1982 (COMMONWEATLH)

The delegation to apply a discretion pursuant to section 40TF of the Act is detailed in
the Delegations Authorisations Colleg

0re I RO A Mo bt s CHEME (8}

10.2. Discretion to finalise a grievance

U

—

After considering the circumstances of the grievance, and on a case by case basis,
Coordinator Workplace Relations has the discretion under Attachment 1 to CO2 to finalise

a grievance and take no further action.
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11. Withdrawn complaint or grievance

Where a complainant or an aggrieved person indicates a desire to withdraw a complaint
or grievance, the request to withdraw should be provided in writing and articulate the
reasons for the withdrawal. Written requests to withdraw a complaint or grievance
should be sent to the Resolution team or relevant member of PRS. If the complainant or
aggrieved person refuses or fails to provide the request in writing, after being requested
to do so, the case manager or investigator must record this on the relevant IT system.

A written statement from the complainant or aggrieved person requesting the withdrawal
of a complaint or grievance does not preclude further investigation of the complaint or
grievance. The relevant delegate or authorised AFP appointee must assess whether there
is any merit in progressing the investigation.

12. Dealing with Category 1 and 2 conduct issues

Once a matter has been initially reviewed and categorised, it is allocated to a case
manager within the Resolution team. The case manager may refer the matter to an
investigator within the Resolution team or assign the matter to an investigator outside of
the Resolution team as appropriate.

Most Category 1 and 2 matters may be suitable for investigation using the direct

eI MER FPHAS BEEN DECLASSIFIED

At the conclusion of the investigation, the investigator recommends finding(s) for the
consideratio EQ CP gqu eb%gt S Srtj)-fm F %)Enore

established fin in?;, he;tiglo'l\lﬁmn te%;ltljl must pg\%teﬂté subj eifgpzr:ntee with an
opportunity to submit a natural justice response (NJR). Any NJR submission must be
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AFP appointees are ordinarily provided with seven calendar days to comment on, or

responé\¢; thefrebdmmended\indingS L ICATION SCHEME (IPS)

Where one or more established findings are endorsed, consideration must be given by
the delegate to the application of sanction(s). Where sanction(s) are proposed to be
applied, the Resolution team must ensure the subject appointee is provided with the
opportunity to submit an NJR. Any NJR submission must be considered by the delegate
prior to final determination of sanction(s).
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AFP appointees are ordinarily provided with seven calendar days to comment on, or
respond to, the proposed sanction.

Available sanctions are outlined in sections 40T1 and 40TJ of the Act. Some factors
relevant to the proposed sanction include:

= the seriousness of the conduct

= the seniority of the AFP appointee involved

= actual or potential damage or loss, financial or otherwise, to the AFP caused by
the conduct

= past misconduct of the AFP appointee

= aggravating factors

= mitigating factors

= actions/sanctions imposed in previous cases involving similar conduct

= any other relevant factors.

13. Dealing with Category 3 conduct issues and
corruption issues

Category 3 conduct issues are managed and investigated by PRS in accordance with Part
V of the Act and CO2.

Non-epPp% T3 EstS0 RIEKI T ITAY BEERE SETT RS S IS
Corruption and self-reported issues are managed and investigated by PRS and/or the
NACC in acgordyep B S D PERSYANTP T A THEeion
Commission Act 2022 (Cth) and as agreed between the AFP Commissioner and the
Commissioner of the NACC.

FREEDOM OF INFORMATION ACT 1982 (COMMONWEATLH)

The Head of the Unit or CPRS may allocate certain Category 3 conduct issues, such as
allegations of serious sexual misconduct, and corruption issues to a person outside PRS,
or arrahgé o0 am WEP kBt of 3pdéial chbmber (6D hsmimbned il ic PREIG? jhe
purposes of conducting a Category 3 conduct and corruption issue investigation. Any
person conducting the investigation must conduct it in accordance with Part V of the
Act, CO2 and this guideline and adhere to directions issued by the Head of the Unit or
CPRS, including the completion of a conflict of interest declaration.
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The Head of the Unit or CPRS may, where appropriate, arrange for any person who is
not an AFP appointee to assist PRS investigate a Category 3 conduct issue and/or
corruption issue.

At the conclusion of the investigation, the PRS investigator recommends finding(s) for
the consideration of the delegate. Where the delegate proposes to endorse one or more
established findings, the PRS investigator must provide the subject appointee with an
opportunity to submit a NJR. Any NJR submission must be considered by the delegate
prior to finalising the finding(s).

AFP appointees are ordinarily provided with 14 calendar days to comment on, or
respond to, the recommended finding(s).

The Head of the Unit may, where appropriate, approve the suspension or redeployment
(DOCX, 140KB) of an AFP appointee who is the subject of an ongoing Category 3
conduct issue(s) and/or corruption issue(s).

Where an AFP appointee gives written notice of resignation during a Category 3 conduct
issue or corruption issue investigation and a delegate has decided not to delay the AFP
appointee's resignation under section 30A of the Act, the investigation must proceed to
finding of fact with no sanction recorded. In circumstances where the resignation was in
anticipation of termination action, CPRS may seek approval from MPS to mark the AFP
appointee's gersonnel records as 'not to be re-en

aged'.
THIS DOCUMENT HAS BEEN DECLASSIFIED
14. Professional Standards Panel / Senior Executive

Service Ranebfor Categany-3 conduct issues o=
corruption issues

FRE Fhled Galedbry MGG ek Loiptionisshe Isatabnibhed-dputiv bl Wrp/ EATLH)

appointee at or below the Senior Executive Service (SES) Band 1 level, the matter must

be refpRet R UARTICINP PUBLAC AT O SCHER RS )

appropriate sanctions.

Where a Category 3 conduct issue or corruption issue is established against an AFP
appointee at the AFP SES Band 2 Assistant Commissioner (AC) / National Manager
(NM) level, the matter must be referred to the SES Professional Standards Panel (the
SES Panel) for determination of appropriate sanctions.
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Annex C (DOCX, 35KB) details the Panels' arrangements and responsibilities.

Notice to the AFP appointee of proposed sanction

Once the Panel delegate / SES Panel delegate has reached a preliminary view on the
proposed sanction, PRS arranges for the AFP appointee to be notified of the proposed
sanction and be provided with an opportunity to comment or respond (natural justice
response).

AFP appointees are ordinarily provided with 14 calendar days to comment on, or
respond to, the proposed sanction.

AFP appointee's comment or response

Any response from the AFP appointee will be considered at the next available meeting
of the Panel or next scheduled meeting of the SES Panel.

In the event that the AFP appointee does not provide a response, this will be noted and
the Panel/SES Panel delegate will then make a final determination on sanction.

For the avoidance of doubt, where the AFP appointee's response is considered at the next
available meeting of the Panel, or next scheduled meeting of the SES Panel, the person
performing the functions of the Panel / SES Panel delegate at that meeting will

oreiob e ot LV o b Bl C LA S STED

CommunicaR) A BB ISHED PURSUANT TO THE

If the delegate decides to impose a sanction, PRS must make arrangements to

FREEBUITOE TEBRMATHRACT 1982 (COMMONWEATLH)

PRS must also make arrangements for the decision to be communicated to the relevant

SES thﬁ@ﬁ“)(l 1/ irechto i t aﬁy)g' or
SES gane matters, gﬂgg%ﬂgéﬂmegm‘gmgcc(lmmuniated

to the Commissioner for implementation of the sanction.

Commissioner visibility

Where a Category 3 conduct issue or corruption issue is established against an AFP
appointee at the AFP SES Band 2 AC/NM level and the matter has been considered by
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the SES Panel, the Commissioner may meet personally with the subject appointee for the
purposes of sanction implementation.

Part B — Review of grievances and complaints

15. Internal review for grievances and Category 1 and
2 conduct issues

Any AFP appointee who is subject to a finalised Category 1 or 2 conduct issue, and has
been notified of the final finding and outcome (if any), may seek an internal review of
the finding.

A request for internal review must be submitted via email to the Resolution team by the
affected AFP appointee within 30 calendar days of receipt of the final finding. The
request must articulate the grounds on which the review has been requested, such as:

= failure to declare and/or appropriately manage conflicts of interest

= not having an adequate opportunity to be heard pursuant to section 40TH of the
Act

= failure to consider all reasonably available evidentiary material.

An aggrieved person, or grievance subject, may seek an internal review of a finalised

grievange; hew, 18V, i e revi ism,
A SN]9SN M TS} = G A o) i

within 30 calendar days of notification of the grievance finalisation and must articulate

the grounds dn|whirhthelieyiehthh betd reauésied UANT TO THE

15.1 Internal review for Category 1 and 2 conduct issues

FREEDOM OF INFORMATION ACT 1982 (COMMONWEATLH)

After a formal request for internal review has been received by the Resolution team, the
delegate may undertake the review or assign an independent AFP appointee (the

comp I frévién ) Ao Fead MotHrvidtvkd (o theloHginal investigatioul ér debision)
making process. The complaint reviewer will ordinarily be at or above the Executive
Level (EL) (Band 9) unless advised otherwise by MPS or CPRS.

MPS, CPRS or Coordinator Workplace Relations must make a final decision, where they
were not the original delegate, with reference to the review findings and notify the
outcome to all relevant parties where appropriate.
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A complaint may only be reviewed once by internal review.
15.2 Internal review for grievances

After a formal request for internal review of a grievance has been received by the
Resolution team, the request will be assessed to determine options for review.

A grievance may only be reviewed once by internal review and is not eligible for
external review.

16. External review of a complaint — reviewable
actions

An AFP appointee subject to a Category 1 or 2 conduct issue investigation who is not
satisfied with the finding after internal review may approach the Commonwealth
Ombudsman to request a review of their investigation.

An AFP appointee who is subject to a complaint involving a Category 3 conduct or
corruption issue investigation and has had the final finding and sanction notified to them,
may:

= request the Commonwealth Ombudsman to review
= take action to have any sanctions involving reviewable actions considered under

abiiinstativdTaty At e [Redertr 6k Hidh Comtor Msifalla AS SIFIED

= if the matter resulted in the termination of the AFP appointee's employment, make

an unfair dismissal, applicatio f igg mm'qsi.i:gj ot when a
sectioé‘mglgﬁifg 1_ ULQ isg s been m Emg
Commissioner, as per section 69B of the Act.
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omplainants, includi appointees, who are not satis utcome of any

-

complaint may approach the Commonwealth Ombudsman with their concerns.

5o INFORMATION PUBLICATION SCHEME (IPS)

17. Claims for compensation

An AFP appointee should not make any statement to a complainant regarding the merits
of any compensation claim or the liability of the AFP in that matter.
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A complainant who has made a claim for compensation in accordance with the
Commissioner's Financial Instructions must be advised that their claim for compensation
will be referred to AFP Legal.

A complaint or grievance may still be finalised despite issues outstanding in relation to
compensation; however, upon finalisation, the Head of Unit, CPRS or MPS must advise
AFP Legal of the finding of the matter.

18. Information provided by a detainee

Where a detainee requests to make a complaint, the AFP custodian must act in
accordance with section 40SB of the Act.

Where a detainee appears to be under the influence of alcohol or drugs and wishes to
make a complaint, the complaint recipient must make an official record of the detainee's
request. As soon as it is determined that the detainee is no longer under the influence or
upon the release of the detainee, the complaint recipient must discuss the complaint
request with the detainee. If the detainee then wishes to proceed, the AFP appointee
must submit the complaint via the relevant IT system, or otherwise as outlined in section
9 of this guideline.

19. Former AFP appointees
In acc])lhih& QQ%MA@AaEMP %LA@ ﬁcllEciels:-m

conduct while a person is an AFP appointee, even if that person has since ceased to be

an AFP 2ppotiefy PUBLISHED PURSUANT TO THE

These complaints must be assessed by the Resolution team and/or PRS and managed in

FRE EDOKF OF IREEGRMATION' ACT- 1982 (COMMONWEATLH)

20. Confidentiality
INFORMATION PUBLICATION SCHEME QIPS)

Complaint management information must be treated in confidence. Information may
only be recorded, divulged, communicated or otherwise used to ensure the good order,
administration or discipline of the AFP. The use of information must be consistent with
section 60A of the Act, section 18 of CO2 and section 28 of the Australian Federal Police
Regulations 2018 (Cth).

21. Mandatory training
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All PRS and Resolution team investigators must have successfully completed the AFP
Workplace Investigations Training on 1Aspire, and should successfully complete the

Administrative Investigations training program prior to beginning any investigation.
Approval to depart from these requirements may be obtained from the Head of Unit,
CPRS or MPS if the investigator believes they have completed a relevant program or
have relevant experience.

22. Category 1 and 2 complaints allocated prior to 1
March 2023

Existing Category 1 and 2 complaints that have been allocated to a CMT prior to 1
March 2023 will continue to be the responsibility of and managed by the CMT through
to resolution. The PRS Complaints Coordination Team (CCT) will continue to undertake
quality assurance on these matters.

For the avoidance of doubt, Category 1 and 2 matters received after 28 February 2023
will be the responsibility of and managed by Resolution team through to resolution.

23. Further advice

Queries about this guideline should be referred to  s47e@)  afp.gov.au.

24. Referens€s)MENT HAS BEEN DECLASSIFIED

Legislation

AND PUBLISHED PURSUANT TO THE

»  Australian Federal Police Act 1979 (C

= Australian Federal Police Categories of Conduct Determination (Cth)

@Y 1982 (COMMONWEATLH)

. Natzonal Anti- Corruptzon Commission Act 2022 (Cth)

" IREGERKTIGN BUBLICATION SCHEME (IPS)

AFP governance instruments

=  AFP Commissioner's Order on governance (CO1)

= AFP Commissioner's Order on professional standards (CO2)

= AFP National Guideline on integrity reporting

=  AFP National Guideline on public interest disclosure
= AFP National Guideline on the Confidant Network

OFFICIAL




OFFICIAL

=  AFP National Guideline on personnel security

=  AFP National Guideline on conflicts of interest

= Better Practice Guide on redeployment or suspension of AFP emplovees in relation to AFP
conduct issues (DOCX, 140KB)

Other

* Commonwealth Ombudsman Better Practice Complaint Handling Guide

25. Shortened forms

AFP Australian Federal Police

DEIS Direct Engagement Investigation Strategy
EL Executive Level

CPRS Commander Professional Standards
MPS Manager People Strategies

~nacEHIS DOCUMENT HASBEEN: BEGLASSIRIED
PRS  AND PUBLISHED PiefR@fnTsTO THE
FREEDUM BE INFORMATION AT 188 { CRIE IR ER TLH)

SES Senior Executive Service

INFORMATION PUBLICATION SCHEME (IPS)
26. Definitions

AFP appointee means a deputy commissioner, an AFP employee, special member or
special protective service officer and includes a person:
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= engaged overseas under section 69A of the Australian Federal Police Act
1979 (Cth) (the Act)

= seconded to the AFP under section 69D of the Act

= engaged under section 35 of the Act as a consultant or contractor to perform
services for the AFP and determined under section 35(2) of the Act to be an AFP
appointee.

(See section 4 of the Act.)
AFP conduct issue has the same meaning as defined in section 40RH of the Act.

AFP Confidant Network and Safe Reporting has the same meaning as defined in
the AFP National Guideline on the Confidant Network.

AFP custodian means an AFP appointee who has the immediate responsibility and care
for a person in AFP custody.

AFP Hub means the AFP intranet available to all AFP appointees.

AFP member means the Commissioner of police, a deputy commissioner of police or
an AFP employee in respect of whom a declaration under section 40B of the Australian
Federal Police Act 1979 is in force (i.e. a police officer other than a protective service
officer).

AFP pracllﬁsgge(;rprSCErl%l Im SA§HSB4&EHN AQR? (t:tlh'AASSI FIED

Case managanpeyn AP pEpRRSE o btk pfanorsaf Ggegory Lo

Category 2 complaint or grievance and provides a central point of contact to involved
parties, as well as updates and communication to the involved parties.

FREEDOM OF INFORMATION ACT 1982 (COMMONWEATLH)

Commander Professional Standards (CPRS) means the position responsible for the
management of PRS.

INFORMATION PUBLICATION SCHEME (IPS)

Commissioner means the Commissioner of the Australian Federal Police.

Commissioner of the NACC means the Commissioner appointed under section 7 of the
NACC Act.
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Complainant has the same meaning as contained within section 40SA of the Act and, for
the purposes of this national guideline, includes an AFP appointee who raises a
grievance.

Complaint means the giving of information pursuant to section 40SA of the Act.

Complaint management information means information obtained when recording,
investigating or managing a complaint.

Complaint Management Team (CMT) means a team, prior to 28 February 2023,
responsible for managing AFP Category 1 and Category 2 conduct issues and associated
practices issues relevant to their area of responsibility or otherwise assigned to it.

Complaint recipient means any AFP appointee who receives information that raises a
conduct or practices issue and who, for a complaint involving a Category 1 conduct
issue, may:

= informally attempt to resolve it pursuant to section 9 of this guideline
= refer it to the area of responsibility for attempted resolution.

Confidant Network and Safe Reporting team forms part of the People and Culture
Command function and refers to the network of AFP appointees established by the AFP
National Guideline on the Confidant Network. It is a peer support network that provides

inforTREISIID SEAIENTARAS BEEA DGR SSHFHEDL

unethical or inappropriate behaviour in the work environment. This includes, but is not
limited to, corruption, other breaches of AFP professional standards and matters relating

to sexual assAlh\] EQXBIL]JBLS]‘I%IITJ El[g/l‘% lahRharhdsmént Withfnor lcbifizcted to the

workplace.

FRE &daftithJr fntbrebt WMednd Rdhtidibedbligadon! 10yah o dthef-ihdrbféeibdhee\ TLH)

to which an individual is subject in the course of a relationship or activity. A conflict of

interest; K)l‘rf' t li 1 1 i t two
or moﬁ\giq?c%:ﬁn;s or t@ﬁmﬁﬁg (:I;;ﬁtgg!gl §Qﬁg@u§inuw and an

outside professional activity. It may involve an actual, perceived or potential conflict:

= between an AFP appointee's responsibilities in serving the public interest / official
AFP duties and the AFP appointee's private interests (a conflict of interest)
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= between an AFP appointee's legal or ethical obligations to the AFP and their legal
or ethical obligations to another organisation, agency or public office/duty (a
conflict of duty)

= of a commitment of time between an AFP appointee's engagement in a non-AFP
professional activity, paid or unpaid, and their ability to fulfil their obligations to
the AFP (a conflict of commitment).

Conflicts of interest can arise from both avoiding personal losses and gaining personal
advantage — whether financial or otherwise.

Contravention of professional standards has the same meaning as in section 10
of CO2 and is dealt with by the complaint process within the AFP Complaint
Management Framework.

Corrupt conduct has the same meaning as 'engages in corrupt conduct' as defined in
section 8 of the National Anti-Corruption Commission Act 2022 (Cth) (NACC Act).

Corruption issue has the same meaning as defined in section 9 of the NACC Act.
Corruption issues are categorised as Category 4 in the relevant IT system.

Detainee means a person who is in the custody and control of an AFP appointee.

Grievance means any issue/dispute/problem that does not constitute a complaint under

Part VIEEREARD @3 @iy A Y afiso/bebw B A R ipyiintecs andipefigtygeyn

appointee and the AFP.

Head of the/A7hitThcht §58 peibh FfirufiiéntFd & @ Hd of 113 Unfeidonstituted

under section 40RE of the Act and refers to head of PRS. Refer to AFP Delegations and

FREEDOM OF ITNEORMATION ACT 1982 (COMMONWEATLH)

Informal resolution includes mediation, conciliation or the provision of further relevant
seor O ARV K e e AR Mol 15 )
aggri p e'Resolutio Jn 1 é 1 r

addressing a complaint or grievance.

Integrity framework is based on the four areas of prevention, detection, response and
investigation, and continuous improvement. The integrity framework's purpose is to
ensure the AFP's professional standards are upheld.
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Minor misconduct has the same meaning as under section 40RO Category 2 conduct in
the Act.

National Anti-Corruption Commission (NACC) means an independent Australian
Government agency that detects, investigates and reports on serious or systemic corrupt
conduct in the Australian Government public sector.

National Manager People and Culture Command (NMPCC) is the SES Band 2
responsible for the People and Culture Command and includes 'Assistant Commissioner'
where the role is undertaken by a sworn officer.

Professional Standards (PRS) means the business area responsible for managing the
integrity framework of the AFP and investigating Category 3 conduct issues and
corruption issues, and associated practices issues relating to conduct engaged in by AFP
appointees. PRS has the same meaning as Professional Standards Investigation Unit
(PRSIU) as prescribed in section 40RD of the Act.

PRS Investigator is someone who undertakes an investigation into Category 3 and
corruption complaints.

Professional standards of the AFP has the meaning given by Part A of CO2.

Professional Standards Panel has the same meaning given in CO2.

Professmnz§ SP (3 rds llVI E[Sle-ll;gal_tlﬁ §en§)rEEE euutge%g\lﬁéae\ g]§SI)FIE

delegate has the same meaning given in CO2.

AND PUBLISHED PURSUANT TO THE

Resolution team means the team within the AFP responsible for the management of all
incoming complaints, grievances and practice issues. It is also responsible for

F R E hdnkgetnén{iitvediigdtién bf brigvahdésidnd Ceficebryl £:5d2 confpldiat/| ONVVEATLH)

Resolution team investigator means someone who undertakes Category 1 and Category

2 comNiORMATION PUBLICATION SCHEME (IPS)

Reviewer means an AFP appointee, usually Executive Level (Band 9) or above, who has
been assigned to review findings and outcomes relating to Category 1 or 2 conduct
issues pursuant to section 15 of this guideline.

Sanction has the same meaning given in CO2.
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Serious misconduct has the same meaning as given in section 40RP of the Act.
SES Panel has the same meaning given in CO2.
The Act means the Australian Federal Police Act 1979 (Cth).

The Ombudsman means the Commonwealth Ombudsman and the Ombudsman's Office
who, in accordance with section 4 of the Ombudsman Act 1976 (Cth), may also be called
the Law Enforcement Ombudsman and have responsibility for the oversight of the AFP's
management and administration of Part V of the Act. The Ombudsman may investigate
complaints about the actions of AFP appointees and about the policies, practices and
procedures of the AFP as an agency.

Workplace conflict means the perception or actual occurrence of diverging, opposing,
competing or incompatible differences between two or more people in the workplace.
Where unresolved, workplace conflict may escalate into a dispute but does not generally
amount to misconduct.

Annexures

=  Annex A: Integrated Complaints Management Model — Decision Tree (PDF, 485KB)

= Annex B: Integrated Complaints Management Model — grievances and complaints process

(PDF, 486KB)
- Imboe o Gsidobl\Simdnkds Pl éN\(Thel Baelydnd SBS PlofsébalSthhidhiad Panel

(SES Panel) (PDF, 480KB)
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