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OFFICIAL

Non-APS Bargaining

December 2023

Dear Colleagues,
As foreshadowed in the Chief Negotiators Forum (CNF) earlier today, pleasefind attached:

e  FAQs relating to the 0.92 per cent one-off payment;and
e  Presentation slides from today’s CNF.

This material will be added to our GovTEAMS ¢ommunity shortly.

As referenced, the APSC has published glidari¢e orfichanges to non-ongoing engagements
following amendments to the Fair Weork Act 2069, which can be found here. The guidance
includes an overview and explaration of'the'changes, which is relevant to non-APS agencies, as

well as some information that\is"sgedific to,the APS.

Last week we also haosted asessien with the Fair Work Commission on how to lodge an
enterprise agreemént faf@pproval. A recording of that session is available here.

If you have any guestiofss, please do not hesitate to contact workplacerelations@apsc.gov.au or
your APSC relationship manager.

Regards,
James

James O’Reilly
Assistant Commissioner, Workplace Relations

Australian Public Service Commission

B Block, Treasury Building, Parkes Place West, PARKES ACT 2600
GPO Box 3176 CANBERRA ACT 2601

t: 02 6202 3714 m: s 47F(1) w: WWW.apsc.gov.au
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IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or

other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other

party or take action in reliance of any material contained within it. If you
have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.
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Agenda

* Update on APS service-wide bargaining
* Update on non-APS bargainisig

* Overview of exemptionsprocess
 Other workplace relations matters

* Q&A
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APS Service-wide bargaining update

* The Commonwealth will bring forward the-Year 1 pay increase of
4 per cent by 12 weeks in the form of a.one-off payment.

 The payment will be 0.92 per cent of base salary.

* To be eligible for the one-sff payment, agencies must commence
an access period or simiiargrior to 14 March 2024 and
employees must vote up'the agreement.
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Next steps for APS bargaining

* The APSC published the final Statement of Common Conditions
on 30 November, which represents the‘conclusion of APS-wide
bargaining.

* APS agencies have been encouraged to work to conclude agency-
level bargaining and make. greparations for an employee ballot.

* The APS Bargaining Taskforce is supporting agencies to conclude
agency-level bargaining and assessing draft enterprise
agreements.
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Non-APS Bargaining update

* Non-APS agencies will also be able to provide a one-off payment
equal to 0.92 per cent of base salary, via administrative action.

* To be eligible for the one-off payment, agencies must commence a
consideration period that results ina yes'vote, by the later of:

d.

b.
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14 March 2024; or

the nominal expiry date'af the current instrument or 12-month
anniversary date of thefinal increase provided under a
determination.
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Non-APS transitional arrangements

* The non-APS bargaining parameters includes transitional pay
arrangements for agencies with pay increases ¢ue before 14 March
2024 to deliver their next wage increase from the anniversary of
their last increase.

* A successful ballot must commencety 14 March 2024.

* The transitional arrangements were designed to minimise
detriment to employees assaciated with the delays in APS
bargaining.

* Non-APS agencies subjectto the transitional arrangements will be
permitted to recognise the earlier anniversary date for second and
third year wage increases.
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Exemptions for non-APS agencies

Clause 93 of the Policy provides:

LEX 2556

‘Exemptions to the Non-APS Policy wilionly be considered in
exceptional circumstances. Arcapptication for exemption must be
assessed by the APSC andfissuibject to endorsement from the
portfolio Minister and’apprroval from the Minister for the Public

Service!
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Non-APS Bargaining Statistics

22 bargaining positions have beenapproved.

5 Funding and Remuneration Declarations have
been approved
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Other news — fixed term contracts

* From 6 December 2023, the fixed term pragvisions of the FW
Act commenced.

* These changes include:

- limitations on the use of fixed térm contracts for the same role
beyond two years or two consecutive contracts - whichever is
lesser

- exceptions to these limitatiorns
- provisions to prevent-emugioyers from taking actions to avoid their
obligations, and

- an obligation to provide fixed term employees with a Fixed Term
Contract Information Statement.

* The APSC has published information available on our website

LEX 2556 Folio 41



Other news — public holiday rostering

 Earlier this year, the Full Court of the Federal Court held that:

- Despite the terms of an employment conitact, the employer was required
to request (in the form of a question) that’an employee work on a public

holiday, and

- That request could be refused by einployees if unreasonable.

CFMMEU v OS MCAP Pty itd{2023] FCAFC 51

* The employer made an<application to appeal to the High Court,
but the employer’sireguest for Special Leave was refused.

* This means the Federal Court decision will stand.
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From: Workplace Relations

Subject: Non-APS Bargaining Government Parameters [SEC=OFFICIAL]
Date: Wednesday, 31 January 2024 3:55:28 PM
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Non-APS bargaining - Government Parameters - version 2 - 31 January 2024.pdf
Non-APS Bargaining - Decision Tree - version 2.pdf

OFFICIAL

Non-APS Bargaining

January 2024

Dear Colleagues,

| am writing to advise that the APSC has updated the non-APS Bargaining Government
Parameters (Parameters).

The document outlines Government parameters aehpaviand conditions to inform non-APS
agencies’ development of positions prior @ bargainiig and as bargaining progresses.

The Parameters have been updated-to.refiect final:
e outcomes in APS bargaining,.including the release of the APS Statement of Common
Conditions; and
e the Government’s revisad pdy offer relevant to non-APS agencies, including the 0.92
per cent one<Oifpaynientand transitional arrangements.

The table outlining paraieters on specific conditions has been revised to provide
additional detail &n nen”APS specific matters, and further guidance on the extent to which
agencies can change their existing conditions of employment and pay arrangements.

We appreciate that many non-APS agencies are well progressed in their negotiations for
new Enterprise Agreements and have already received approval from the APSC of their
Bargaining Positions, Funding and Remuneration Declarations and/or Draft Enterprise
Agreements. These arrangements formalise current arrangements and do not require
agencies to revisit previously approved matters.

Agencies with wage increases due after 14 March 2024 should note a small policy
interpretation change has been made in clause 6.3 of the Parameters. This change applies
where the agency commences their access/consideration period on or before the nominal
expiry date of their agreement or 12-month anniversary of their last wage increase. If a
successful vote is achieved, agencies may apply the first year increase effective from the
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12-month anniversary of the last wage increase. This will enable eligible agencies to ensure
employees receive their year 1 pay increase without an effective delay, even where the
agreement commences after the scheduled pay increase.

An updated decision tree is also attached for your information.

The revised Parameters are attached and will be published on the APSC website and our
GovTeams page shortly. Also included on our GovTeams page is the updated decision tree
and an updated version of the template APS Enterprise Agreement reflecting the
Statement of Common Conditions. Non-APS agencies using this document should ensure
that the terms are appropriately translated to a non-APS context.

If you have any questions, please do not hesitate to

contact workplacerelations@apsc.gov.au or your APSC relationship manager.

Regards,

James

James O’Reilly
Assistant Commissioner, Workplace Relations

Australian Public Service Commission
B Block, Treasury Building, Parkes Place )A/est, RARKESYCT 2600
GPO Box 3176 CANBERRA ACT 2601

t: 02 6202 3714 m S 47F(1; W WiNw.apsc.gov.au

IMPORTANT: This niessage, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or

other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other

party or take action in reliance of any material contained within it. If you
have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.
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3. Parameters

This document provides information on Government parameters. This document has been updated
to reflect outcomes in APS bargaining and should be read in conjunction with the Statement of

Common Conditions.

4. When to consider the parameters

Non-APS agencies should give due consideration to these parameters in formulating their bargaining
positions. The APSC will assess bargaining positions and draft agreements against the parameters

outlined in this document.

Under clause 91 of the Policy, approval from the APS Commissioner must be obtained prior to any

proposed increases in remuneration or changes to conditions with a financial impact being discussed
with employees and/or their representatives. Agency Heads are to provide the APS Commissioner

with a signed Funding and Remuneration Declaration, using the template provided by the APSC.

The Funding and Remuneration Declaration requires agencies to provide costing details of all

remuneration and conditions adjustments that would result in increased employee costs. The

declaration also requires agencies to identify whether the change counts towardsthe agency’s

remuneration and conditions adjustment calculation.

5. Categories of changes

Remuneration and conditions changes fall within thefollowing categories:

Category Is the change supported? U Is the cost of the change included in the
| vemuneration and conditions adjustment
| calculation?
1 Yes. No. The change is consistent with policy
expectations for Commonwealth agencies.
2 Oriy witla policy exemption, in For decision as part of a policy exemption
| .excepticnal circumstances. request.
Other Consuit with the APSC. Consult with the APSC.

5.1 Category 1 changes

Category 1 changes include APS service-wide bargaining outcomes. This provides the opportunity for

non-APS agencies to bargain for improved conditions where they are currently below the
Commonwealth’s approach to APS commonality and the changes are practical and affordable for that

agency. Non-APS agencies may maintain existing entitlements that exceed the parameters.

Category 1 changes also include changes contemplated in Part 2 of the Policy. For example, clause
105 supporting the release of Defence Reservists for peacetime training and development.

Non-APS agencies may include Category 1 conditions in their agreements without any reduction to

their headline pay offer or funding the change through other measures.
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APS bargaining has resulted in a number of common clauses that may be adopted by a non-APS
agency where appropriate. In adopting such clauses and conditions, non-APS agencies may need to
make appropriate edits to ensure it aligns with the agency’s own employment framework. For
example; removing references to the APS and Public Service Act 1999 and removing references to
APS specific matters such as the APS Consultative Committee, APS Code of Conduct, and APS
classification levels, and inserting agency-specific references.

5.2 Category 2 changes

Category 2 changes will require an exemption from the Policy. Under clause 93 of the Policy,
exemptions will be considered in exceptional circumstances. An application for exemption must be
assessed by the APSC and is subject to endorsement from the agency’s portfolio minister and
approval from the Minister for the Public Service.

Agencies should consult with the APSC early if they are considering an exemption request.

5.3 Other changes

Agencies may propose other changes that do not fall within Category 1 or Category 2. These
proposed changes will be considered by the APSC on a case-by-case basis.

As a general principle, other changes are likely to be supported where they 2ddress a genuine
business need in a reasonable, proportionate and affordable way. Proposéu-changes may not be
supported where they would create an undesirable precedent for,conditions in the Commonwealth
public sector or are not consistent with reasonable community.expéctations. The proposed change
may be considered in the context of the agency’s averall packageof conditions.

The possible outcomes may include:

a. The change is supported and does.riot Heed o be funded through offsets or a reduction in
the headline wage increase.

b. The change is supported, contingerit ormieing funded though identified offsets, a reduction
in the headline wage intfeaseat’other productivity gains.

c. The change would reguire‘a‘polity.exemption to proceed.

To enable discussion withvthe-APSC.proposed changes in this category should be supported by a
statement:

Outlining thelorgariisational issue.

Outlining the preposed change.

Explaining howthe change will address the issue.

Outlining whether any other options have been considered to address the organisational
issue and why the proposed option is preferred.

e. Outlining any indicative costs and possible offsets.

o 0o T o

5.4 Inclusion of policy in Enterprise Agreements

Enterprise agreements are legal documents that cover certain employers and employees, and set
out minimum employment terms and conditions.

Policies are a set of general guidelines outlining an organisation’s plan or strategy for addressing
particular issues. Policies often give practical effect to substantive conditions outlined in an
enterprise agreement. Where there is any inconsistency between policy and terms of an enterprise
agreement, the express terms of the agreement prevail.

There is benefit in including substantive employee entitlements in enterprise agreements where

Non-APS Bargaining — Government Parameters — version 2 — 31 January 2024
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these are visible and readily accessible, and can form part of the agency’s transparent Employee
Value Proposition.

Agencies may negotiate the inclusion of content from existing agency policy in their enterprise
agreement. Policies may be bargained into enterprise agreements on three conditions:

a. the policy provides a substantive employee entitlement (excluding procedural matters);
the matter covered by the policy was previously in an enterprise agreement, but was
bargained out and placed into policy in accordance with past Government bargaining
policies; and

c. the matter is currently located in policy.

6. Remuneration
6.1 Government wage offer

Non-APS agencies may make remuneration and conditions adjustments up to the value of the
Government’s wage offer. That wage offer is an annual increase of 4 per cent, 3.8 per cent and 3.4 per
cent over 3 years. Eligible non-APS agencies may also make a 0.92 per cent one-off payment in
accordance with clause 6.4 below and APSC guidance.

6.2 Wage increases — transitional period

As a transitional measure, agencies may pay a wage increase fronicthe anniversary date of the last
scheduled wage increase where:

a. there are no further increases due under the dagenéy’s current workplace instrument; and
the nominal expiry date of the agency’s\eriterprise aggfeement or the 12-month anniversary
of the agency’s last pay increase falls bétween 1 _Séptember 2023 and 14 March 2024; and

c. the agency commences a ballot fora néwenterprise agreement on or before 14 March
2024, which results in a majoxii¥ of emiployees voting to approve the agreement.

This transitional arrangement operates.as an-exception to clause 100 of the Policy which requires
remuneration increases to apply prosvectively. Agencies that pay a wage increase from the
anniversary date of the last scheduied Wage increase may recognise the anniversary date of the
scheduled wage increase-iorithe purposes of the second and third year wage increases and Nominal
Expiry Date of the agieendient, rather than the anniversary of the commencement date of the
agreement.

Alternatively, non-APS ag2sncies subject to these transitional arrangements may still align the second
and third year wage increases and Nominal Expiry Date with the anniversary date of the
commencement of the agreement, if they choose.

6.3 Wage increases — post-14 March 2024

Agencies that have an anniversary date after 14 March 2024 are permitted to apply the bargained pay
increase effective from the 12-month anniversary of the last wage increase, provided the agency
commenced its access/consideration period on or before the nominal expiry date or 12-month
anniversary of the last wage increase.

Agencies that pay a wage increase from the anniversary date of the last scheduled wage increase
may recognise the anniversary date of the scheduled wage increase for the purposes of the second
and third year wage increases and Nominal Expiry Date of the agreement, rather than the
anniversary of the commencement date of the agreement.

Non-APS Bargaining — Government Parameters — version 2 — 31 January 2024

LEX 2556 Folio 50



6.4 One-off payment

Within APS negotiations, the Government agreed to bring the first scheduled pay increase of
4 per cent forward by 12 weeks, using a one-off payment equivalent to 0.92 per cent of base salary.

Non-APS agencies will be able to make a similar one-off payment. Eligible non-APS agencies are
permitted to deliver the early pay increase as a one-off payment up to 0.92 per cent of
(pre-adjusted) base salary, in accordance with APSC guidance.

To be eligible for the one-off payment, agencies must commence an access/consideration period that
results in a successful ballot by the later of:

a. 14 March 2024; or

b. the nominal expiry date of the current instrument or the 12-month anniversary date of the
final increase provided under a determination.

Non-APS agencies can make a determination under their enabling legislation to facilitate the one-off
payment. The payment can be made after a successful enterprise agreement vote while awaiting Fair
Work Commission approval of the agreement.

For non-APS agencies with common law arrangements, the one-off payment is payable from the
anniversary of the last wage increase.

6.5 SES equivalent pay increases

Agencies are permitted to provide SES equivalent endployees-with.apay increase from the
anniversary date of their last increase, of an amo@ni'no-highethan the increase to be provided to
the agency’s non-SES employees.

Non-APS Bargaining — Government Parameters — version 2 — 31 January 2024
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IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or

other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other

party or take action in reliance of any material contained within it. If you
have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.
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WARNING

This email message and any attached files may contain information
that is confidential and subject of legal privilege intended only for
use by the individual or entity to whom they are addressed. 1T you
are not the intended recipient or the person responsible for
delivering the message to the intended recipient be advised that you
have received this message in error and that any use, copying,
circulation, forwarding, printing or publication of this message, or
attached files is strictly forbidden, as is the disclosure of e
information contained therein. IT you have received this message iIn
grgor, please notify the sender immediately and delete it €rom your
inbox.

AFP Web site: http://www.afp.gov.au

AEAIAA AKX AKX AKX A A A A A AKX AKX A A A AXA AKX AKX AXAA AKX AKX AXAAXAAAXA AKX AL AR ITARTREI A AR AKX AX A XA XX x K

IMPORTANT: This message, and any attaciimenis to'it) contains information
that is confidential and may also be the subjectof Jegal professional or

other privilege. If you are not the intéfidedeCintent of this message, you
must not review, copy, disseminats-or disclose-its contents to any other

party or take action in reliance @i-any \inaterial contained within it. If you
have received this message i erroy;please notify the sender immediately by
return email informing thera of the niistake and delete all copies of the
message from your computer System.
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IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or

other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other

party or take action in reliance of any material contained within it. If you
have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.
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Thanks in advance

Trish




s 22(1)(a)(i)
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From: IBGroup <|BGrou &
Sent: Friday, 14 June 20
To: Workplace Relati kpla pDSC.gov.au>
Cc: IBGroup <|BGraup@afp.gov-au>; s 47E(d) afp.gov.au>

G

Subject: FW: T,thﬁllf& u&i@ens - parameters (funding) [SEC=OFFICIAL]

O
Good evening APS&@%

| asked some questions of the AFP in my capacity as an independent bargainer that are, in my view,
directly relevant to my role as an independent bargainer.

Per below, the AFP declined to answer and has referred me to you (the APSC).

| note as a matter of law | am not actually bargaining with the AFP. Rather, | am bargaining with the
Crown in right of the Commmonwealth. To that end, the APSC is a party to the AFP's enterprise agreement
negotiations just as much as the AFP is. In particular, the bargaining requirements of the FWA, such as
the requirement to bargain in good faith, apply to the APSC's interactions with me just as much as to the
AFP's interactions with me.

| don't mind which part of the Commonwealth answers my questions; the Commmonwealth can sort that
out itself behind the scenes. | do expect, however, that the Commonwealth will comply with the FWA and
answer my guestions.

To that end, could the APSC please answer, or organise for the Commonwealth to answer these
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questions:
e Parameters — permissions

e Isthis correct: the Parameters are not a 'Government[] expectation[] expressed through APSC
circulars and APSC guidance documents as issued from time to time' (Policy [75(d)])?

e Isthis correct: The Parameters permit the AFP to redistribute the pay offer without exemption
from the Policy, provided a single year is not more than 4% (Parameters [Parameters on
Specific Conditions, Section 2 — Remuneration, row 1])?

a. Ifyes, did the AFP specifically consider offering 4/4/3.2 in the first round of
bargaining?

e The Parameters state Non-APS agencies may include Category 1 conditions in their
agreements without any reduction to their headline pay offer or funding the change through
other measures’ [5.1]. A Category 1 condition is the community language allowance. Can the
AFP confirm it is able to offer this allowance without getting a Policy exemption?

e The Parameters give as a Category 1 condition ‘Agencies may provide equipment necessary
for, or reimbursement for costs associated with establishing a safe home office’ [Parameters on
Specific Conditions, Section 5 — Working hours and arrangements, row 12]. Can the AFP
confirm it is able to offer this allowance without getting a Policy exemption?

e The Parameters give as a Category 1 condition ‘Excess annual leave is 2 of @idre years leave
accrual [Parameters on Specific Conditions, Section 6 — Leave, row 2]. Gan the AFP confirm it is
able to offer 12 weeks” annual leave as the excess threshold without géting a Policy
exemption?

e The Parameters give as a Category 1 condition ‘Changear ctaxfy when leave without pay
counts toward service' [Parameters on Specifisor@itionsiSection 6 — Leave, row 6). Can the
AFP confirm it is able to increase the amobnt’of LWOPEAaT counts as without getting a Policy

exemption?

e The Parameters give as a Categéry-1 a8diticy Introduce reasonable reimbursements and/or
an equivalent allowance, for mgthbership ans-accreditation or registration fees, including
maintenance, where the agéncy ctiasidersit necessary for the employee to perform their role’
[Parameters on SpecifieZenditiens, gegtion 8 — Performance and development, row 7]. Can the
AFP confirm it is ablesQ Offéptd fuidprofessional costs, such as for Forensics and Legal
broadband appoigtees, yriihouikGetling a Policy exemption?

e The Parametars recdmmend that substantive appointee entitlerents in policy be moved into
the EA, willi-someronditions [5.4]. Can the AFP please advise which appointee entitlements
currently’in poliey 1€t the 3 requirements in [5.4] for inclusion in the EA?

o The Paradetersigive as a Category 1 condition ‘parental leave’ [Parameters on Specific
Conditions, Segtion 6 — Leave, row 13]. In particular, non-APS entities can 'Introduce parental
leave entitlements up to APS Common Condition’. The Parameters also note ‘In adopting
[Category 1] clauses and conditions, non-APS agencies may need to make appropriate edits to
ensure it aligns with the agency’'s own employment framework’ [5.1]. Can the AFP confirm it is
able to offer a redrafted parental leave condition, without Policy exermption, provided the
redrafted condition is not more generous than the parental leave common condition?

e How many legal advices has the AFP obtained regarding the Policy and Parameters, and what
were the questions?

e Asa matter of law, what prevents the AFP from putting an EA to the vote and registering it with

the Fair Work Commission without the involvement of the APSC? Has the AFP obtained legal

advice on this point?
a. Noting that, this question stands even if the AFP does not intend to go around the
APSC even if it could.
Parameters — funding

A. Could AFP please explain the funding declaration requirements (content and process). From
reading the Parameters and Policy, | don't understand what is required
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What is the remuneration and conditions adjustment calculation’ [5]?

What do the Parameters mean by requiring or not requiring ‘funding [a] change through other
measures’ [5.1]?

May | please have a copy of the template funding and remuneration declaration (Policy [91])
When a ‘cost of the change’ does not need to be ‘included in the remuneration and conditions
adjustment calculation’ [5 header row], what does that mean? How does not including this cost
interact with the funding and remuneration declaration?

What do the Parameters mean in [5.1] that common conditions do not require ‘funding the
change through other measures’, and/or, that common conditions are not included in the
‘remuneration and conditions adjustment calculation?

G. Ifanexisting policy entitlement is moved into the EA (such as the rapid deployment allowance),
how do the Parameters require that to be funded? Is it exempt or partially exempt from the
funding declaration, or the costings required as part of making the funding declaration?

H. J

mO OW

m

e Policy exemption approval process

I. Does a partial Policy exemption require ministerial approval (portfolio or public service or both
ministers)? Or can a partial exemption be granted by the APSC alone?
Il. Policy [93] seems to mean that any exemption, partial or otherwise, requires bgth ministers to
sign off
lii. I'm not clear from AFP comms to date whether the partial exemption Weswere granted was
signed off by both ministers. It sounds more like APSC grantedvhe-artial exemption without
seeking ministerial approval. Please advise?

Regarding the policy exemption approval process, irabpears,ondts¥ace that the APSC is in contravention
of the Policy and Parameters by not having receiv&trapproval from the AG (portfolio minister) and
Minister for the Public Service before grantingsthg’AFR 2 paftigl exemption from the Policy and/or
Parameters.

Regards,

CHRISTOPHER BUDD

CARDINAL BARGAINER

INDEPENDENT BARGANING GRABE

Tel +61 (0)2 51266822 EXM66322 Mob: +61 (0)410109242

The Independent Bargaining Group acknowledges the Traditional Owners and Custodians of Country
throughout Australia, and their continuing connection to land, sea and community. We pay
our respects to First Nations people, culture and Elders past, present and emerging

Compulsory boilerplate: | am a bargaining representative for AFP appointees who have nominated me. If any appointee does not want to receive these
emails, please advise. The AFP does not endorse the content of this email

From: s 47E(d) @afp.gov.au>
Sent: Friday, 14 June 2024 1:27 PM

To: IBGroup <IBGroup@afp.gov.au>

Cc: s 47E(d) @afp.gov.au>
Subject: RE: Technical questions - parameters (funding) [SEC=OFFICIAL]
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OFFICIAL

Good afternoon Chris,

Thank you for your emails to the EA inbox on 12 and 13 June 2024 entitled Technical questions —
parameters (permissions) and Technical guestions - parameters (funding) and your email of 13 June
2024 entitled Policy exemption approval process clarification. | note that the information requested in
these emails largely relates to government policy rather than a policy being developed or influenced by
the AFP and as such we are not in a position to comment or provide advice on such information. The
most appropriate contact to seek information on the Non-APS Bargaining — Government Parameters and
policy exemptions, is the APSC. Noting that the technical specificity requested in your email is not
required to perform your role as an independent bargainer.

Further to the above, | note you have raised questions in your email entitled Technical questions —
parameters (permissions) relating to legal advice obtained by the AFP (question 10) and seeking the AFP
to provide legal advice to you (question 11). We are not in a position to share legal advice with you as any
advice obtained is legal in confidence. The AFP are also not in a position to provide legal advice to
individual staff members.

Please ensure future emails and requests to the Enterprise Bargaining Team relate to theyenterprise
agreement and your role as an independent bargainer.

TEAM MEMBER | ENTERPRISE BARGAINING
PEOPLE COMMAND

The Australian Federal Police acknowledges the/Naditiongl@wnefSsextd Custodians of Country
throughout Australia, and their continuing cormedtiono¥end, sea.dnd community. We pay
our respects to First Nations people, cultusegut Elders hast, degsent and emerging.

From: IBGroup<IBGrolup@afp.gov.au>

Sent: Thursday, Jtoe 13,2024 10:13 AM

To s 47E(d) afp.gov.au>

Cc: IBGroup <IBGroup@afp.gov.au>

Subject: Technical questions - parameters (funding) [SEC=OFFICIAL]

OFFICIAL

Good morning EB Team,
As discussed in the first meeting, could | please ask about the Parameters.

These questions are focussed on how the Parameters require the AFP to fund its proposed EA.

I. Could AFP please explain the funding declaration requirements (content and process). From
reading the Parameters and Policy, | don't understand what is required
J. What is the remuneration and conditions adjustment calculation’ [5]?
K. What do the Parameters mean by requiring or not requiring ‘funding [a] change through other
measures’ [5.1]?
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L. May | please have a copy of the template funding and remuneration declaration (Policy [91])

M. When a ‘cost of the change’ does not need to be ‘included in the remuneration and conditions
adjustment calculation’ [5 header row], what does that mean? How does not including this cost
interact with the funding and remuneration declaration?

N. What do the Parameters mean in [5.1] that common conditions do not require ‘funding the
change through other measures’, and/or, that common conditions are not included in the
‘remuneration and conditions adjustment calculation™?

Regards

CHRISTOPHER BUDD

CARDINAL BARGAINER

INDEPENDENT BARGAINING GROUP

Tel: +67 (0)2 51266322 Ext: 266322 Mob: +61 (0)410109242

The Independent Bargaining Group acknowledges the Traditional Owners and QUstgdiags\df Country
throughout Australia, and their continuing connection to land, sea and commuQity. We say
our respects to First Nations people, culture and Elders past, presefiyand gelging

Compulsory boilerplate: | am a bargaining representative for AFP appointegswho HgyaYiomyaated me. If any appointee does not want to receive these
emails, please advise. The AFP does not endorse the content of this epfail
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WARNING

This email message and. aiby atftached files may contain information
that is confidential.and Subjeet of legal privilege intended only for
use by the individual or-entaty to whom they are addressed. 1T you
are not the intended recipient or the person responsible for
delivering the message to,&he intended recipient be advised that you
have receirved @his . messzge in error and that any use, copying,
circulation, ferwarding, printing or publication of this message or
attached fiaes fs styiactly forbidden, as is the disclosure of the
information cotsitained/therein. If you have received this message in
@rgor, please ©otify the sender immediately and delete it from your
inbox.

AFP Web site: http://www.afp.gov.au
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IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or

other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other

party or take action in reliance of any material contained within it. If you
have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.
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WARNING

This email message and any attached files may contain information
that is confidential and subject of legal privilege intended only for
use by the individual or entity to whom they are addressed. 1T you
are not the intended recipient or the person responsible for
delivering the message to the intended recipient be advised that you
have received this message in error and that any use, copying,
circulation, forwarding, printing or publication of this message or
attached files is strictly forbidden, as is the disclosure of the
information contained therein. If you have received this message in
grgor, please notify the sender immediately and delete it from your
inbox.

AFP Web site: http://www.afp.gov.au
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IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or

other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other

party or take action in reliance of any material contained within it. If you
have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of thie
message from your computer system.
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This email message and any attached Fides«may contain information
that is confidential and subjectiof/ iegal ‘privilege intended only for
use by the individual or entity. tce Wwhiom they are addressed. I you
are not the intended recipieti or the person responsible for
delivering the message to ihe tntenced recipient be advised that you
have received this messagesin errok Jand that any use, copying,
circulation, forwarding$/orin¥wing or publication of this message or
attached files is strictiyCrorbydden, as is the disclosure of the
information contained _thereing ¥f you have received this message in
grgor, please notifythe’serder immediately and delete it from your
inbox.

AFP Web site: Fuotp/AZwwi. afp.gov.au
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IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or

other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other

party or take action in reliance of any material contained within it. If you
have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.
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From: Workplace Relations

To: Undisclosed recipients:
Subject: Slides attached: Non-APS Chief Negotiators Forum November 2023 [SEC=OFFICIAL]
Date: Monday, 6 November 2023 9:46:45 AM
Attachments: image001.png
image002.png

Non APS Chief Negotiators Forum November 2023 Presentation.pdf

OFFICIAL

Non-APS Chief Negotiators Forum
November 2023

Dear Colleagues,

Please see the attached presentation slides from last week’s Non-APS Chief Negotiators
Forum.

If you have any questions or would like to discuss, please _do +i¢t hesitate to contact

workplacerelations@apsc.gov.au or your APSC reiatiehshidnanager.

Regards,

James

James O’Reilly
Assistant Commissioner, YWorkplace Rélations

Australian Pubiic Setvice Commission
B Block, TreasuryBuilding, Ratkes Place West, PARKES ACT 2600
GPO Box 3176 CANGERRAACT 2601

t: 02 6202 3714 m: s 47F(1) w: WWW.apsc.gov.au

IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or

other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other

party or take action in reliance of any material contained within it. If you
have received this message in error, please notify the sender immediately by
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return email informing them of the mistake and delete all copies of the
message from your computer system.
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Agenda
* Update on APS service-wide bargaining

* Update on non-APS bargaining policy

* Q&A
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APS Service-wide bargaining update
* The Commonwealth’s pay offer is 11.2% over:three years (4%, 3.8%,
3.4%).

* The first increase from the APS pay.offer would take effect on 14 March
2024. This date is for APS agesicies only.



Next steps for APS service-wide bargaining

* APS agencies are progressing to Part Bhegotiations on
agency-level matters

* Industrial action is taking plate at a number of agencies
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Transitional arrangements for non-APS agencies

* The Government Parameters provides for transitional
arrangements for wage increases due to delays in APS
service-wide bargaining

* Non-APS agencies withsnofurther wage increases due
under an existing instruiment are permitted to deliver
their next wage increase from the anniversary date of
their last increase as a transitional measure
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Page 103 redacted for the following reason:
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IMPORTANT: This message, and any attachments to it, contains information
that is confidential and may also be the subject of legal professional or

other privilege. If you are not the intended recipient of this message, you
must not review, copy, disseminate or disclose its contents to any other

party or take action in reliance of any material contained within it. If you
have received this message in error, please notify the sender immediately by
return email informing them of the mistake and delete all copies of the
message from your computer system.

LEX 2556 Folio 104



Pages 105 through 119 redacted for the following reasons:

s22(1)(a)(ii) - duplicate
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