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Definitions

Audio-visual recording

an audio-visual recording that is of a witness answering questions of a
prescribed person in relation to the investigation of a sexual or violent
offence.

(s.40E of the Evidence (Miscellaneous Provisions) Act 1991 (ACT))

Intellectually impaired

a person who has:

e an appreciably below-average general intellectual function; or

e acognitive impairment (including dementia or autism) arising from
an acquired brain injury, neurological disorder or a developmental
disorder; or

e any other intellectual disability.

(s.40D (2) of the Evidence (Miscellaneous Provisi Act 1991 (ACT))

Less serious violent offence

As defined at s. 37 of the Evidence (M geella@5 Provisions) Act 1991 (ACT)

Prescribed person

a police officer who has complet g& making of audio-visual
recordings of witnesses answe @ elation to the investigation
of sexual or violent offence ?~ Q/

(r.4 of the Evidence (Mlsf,&\.ufanebgg ProVisions) Regulations 2009 (ACT))

Responsible person

respect to s. 4OG ) ence (Miscellaneous Provisions) Act 1991
(ACT) and as he Evidence (Miscellaneous Provisions)
Regulatlor\ ?/ b e Superintendent of Judicial Operations.

the prescribed p05| e ats@?behalf of ACT Policing (ACTP), and in

Serious violent offence

As deP-r@ﬂ a&Qy ghe Evidence (Miscellaneous Provisions) Act 1991 (ACT)

Wit
tness co@lﬁ@ (s. 40A) in a sexual offence or a violent offence proceeding
4
‘ Qg,a child on the day an audio-visual recording is made; or
Q intellectually impaired
&‘2\ (s:40D (1) of the Evidence (Miscellaneous Provisions) Act 1991 (ACT))
Acronyms

CcD Compact disc
DPP Director of Public Prosecutions
DVD Digital Versatile Disc

Introduction

This Standard Operating Procedure sets out the procedures for obtaining admissible audio-visual evidence
when interviewing children and intellectually impaired adults who are victims of sexual or violent offences

under ACT legislation.
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Legislative protection entitlement

Under the Evidence (Miscellaneous Provisions) Act 1991 (ACT) complainants in sexual and violent offences are
entitled to certain provisions in criminal proceedings. In particular, if police conduct an audio-visual recording
with a child or intellectually impaired adult who is the victim of a sexual or violent offence, that recording may
be admissible as evidence in court proceedings.

Privacy

Investigators when interviewing children or intellectually impaired adults suspected of being victims of sexual
or violent offences must always:

e consider and protect the witness' privacy
e maintain the security and integrity of all audio-visual recording discs in accordance with legislative and
Governance requirements. Q/

Investigations involve a multi-agency approach and the AFP case officerlgll worko ensure each agency is
aware of its obligations under the Privacy Act 1988 (Cth) to secure the%l a @’all victims.

Audio-visual recording @ ((/ &r\
A member who becomes aware of, or receives a report o ich a child or an intellectually
impaired adult is identified as the victim, must ensure n riefings are undertaken in accordance

with the: &\()

° Better Practice Guide on child abuse andt&ualQXa&g |nvest|gat|ons
° Better Practice Guide on criminal inv: ati \g/r nse and notification

Once the incident has been allocated to i % a@g member, and in consultation with their team leader,
the investigating member must asses@ Hq?? ot the child or intellectually impaired adult should be
interviewed by a prescribed pers ating member must take into consideration the provisions of
the Evidence (Miscellaneous Pre&%nﬁ%ﬁct@ 1 (ACT).

S
Sexual offence or family violen
AT

If the matter is a sexual offézée or results from a family violence incident a prescribed person should,
wherever possible, conduct the interview.

Other violent offences

If the matter is some other serious violent offence or a less serious violent offence, the investigating member
should consider the following when assessing whether or not an interview should be the subject of an audio-
visual recording:

e the age of the child

e the nature and extent of the intellectual impairment

e the seriousness of the alleged offence

e the relationship of the victim to the accused

e any other information relevant to the vulnerability of the witness.
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A member who suspects a witness is intellectually impaired should make all attempts to apply the provisions
of the Act and provide all relevant information to the Director of Public Prosecutions (DPP) for the prosecutor
to consider the admissibility of the recording.

The investigating member should ensure they record on the PROMIS incident, either in the 'Result Text' or a
Case Note Entry, information that clearly states:

e the rationale for any decision to not use a prescribed person
e any attempts undertaken to locate a prescribed person.

If a prescribed person is not required then a record of conversation can still be conducted.

If a prescribed person is not available, consideration should be given to delaying any interview pending the
availability of a prescribed person to conduct the interview in accordance with the Act.

ACT Operations have a list of ACT Policing members who are prescribed persons.

Audio-visual recording interviewer < Q‘

If it is deemed appropriate that a child or intellectually impaired a%ﬂae@rv@ed by a prescribed person
the following should occur: @

e if the investigating member is a prescribed person, gﬁfth@kn$~ er or another prescribed person
should conduct an audio-visual recording with t

e if the investigating member is not a prescnbe@ersogth at member should arrange for a
prescribed person to conduct the interview %_ t seek the services of a prescribed person
from within their portfolio then, if uns nother portfolio

e if a prescribed person is located th s o conduct an audio-visual recording as per the
Evidence (Miscellaneous Prov:s:oA ct\ﬁQJ. T). If, on assessing the full circumstances of the
matter, the prescribed perso Qt is not appropriate to conduct an audio-visual recording

éhls decision is accurately recorded in PROMIS, either in a

then the prescribed perso ou
case note entry or the ng?éi; clﬁ outlining the reasons for the decision

e  both members conductm -visual recording should, where possible, be prescribed persons.

The investigating member m &( arrlage of the investigation unless an agreement is made with the case
officer’s team leader and the\prescribed person’s team leader.

Management of prescribed persons

All Officers-in-Charge (Band 8) must ensure that there are a sufficient number of qualified and contemporary
skilled prescribed persons within their area of command.

Once training has occurred, ACTP Human Resources will provide ACTP Operations with a current list of
prescribed persons.

ACTP Operations Team Leaders and the Duty Operations Manager must maintain a current list of prescribed
persons for ACTP.
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Audio-visual recording conduct

When making an audio-visual recording of a witness, the prescribed person must ensure compliance with s.
40E of the Evidence (Miscellaneous Provisions) Act 1991 (ACT).

Section 40E of the Act states that the audio-visual recording must include:

e the date when, and the place where, the recording was made

e  the times when the recording started and ended

e the times when any break in questioning started and ended and the reason for the break

e the name of each person present during any part of the recording

e for each person present during any part of the recording — the part when the person was present.

The audio-visual recording must also:

e  be certified by a prescribed person as an accurate record of the witness answ&rmg the questions, and
e not be edited or changed, unless the court hearing the proceedlng in wh&h&he recording is tendered
otherwise orders. Q,

> (S

Section 40E of the Act does not allow any member, other than a pr, |b ﬁto certify the accuracy of
the audio-visual recording, even if the non-prescribed person waéfp %@21 ing the interview.

It is best practice for a prescribed person who was presen@u g\t;gg -visual recording to certify it but

this is not required under the Act. % Q O%
i?é(di@éand checked it against the transcript of the
IFp

statement that they have certified the audio-

Once a prescribed person has watched the audio-vi
audio-visual recording, the member must inclu
visual recording and proofread the transcri% Q/

They must also include in their police % m%@a &a@raph similar to the below:

| am a prescribed person in accog@ i 5|on 4.2A of the Evidence (Miscellaneous Provisions) Act 1991
and Section 4 of the Evidence (Mij ovisions) Regulation 2009. On (date) | completed training in
relation to the interviewing of vuIQS b rsons.

v
Case officer respons@&( <<Q§

The case officer must ensure that:

e no other person, including the victim and/or accused, is provided with a copy of the CD or DVD
recording (Team Leaders, Operational Support Sergeants and other members performing review or
adjudication processes are exemptions) — unless the DPP requests a copy

e theinterviewee copy of the recording is destroyed as soon as possible or filed and stored in a secure
location

e exhibit handling procedures are strictly adhered to regarding the CDs and DVDs of an audio-visual
recording

e the working copies of the CDs and DVDs are stored in a secure place;

e all working copies of recordings are destroyed at the completion of any court proceedings, or when it
is confirmed that no action will be taken
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e they are aware of the provisions of s. 40M of the Evidence (Miscellaneous Provisions) Act 1991 (ACT),
which outlines the offence provisions for possessing, supplying, playing, copying, etc., an audio-visual
recording without authority.

When preparing a brief of evidence the case officer should ensure that:

e no audio-visual recordings are included in the brief of evidence

e the brief head identifies that the primary witness statement is in the format of an evidence in chief
interview, as per s. 40E of the Act

e the hearing brief 'Witness List A' clearly provides the contact details for a member who can facilitate
viewing the audio-visual recording request by the accused and/or their lawyer.

Notice for access

The provision of notice for access pursuant to s. 40G of the Evidence (Miscellaneous Provisions) Act 1991 (ACT)
to the accused person or the person's lawyer is undertaken by the DPP, who is alsqzx{ponsible for providing
the accused person or the person's lawyer with a transcript of the audlo;(sualé~ rding.

The accused person and the person's lawyer are entitled to see an @‘.en io-visual recording.
Written notice from the accused person or the person's Iawyer t I|s o the audio-visual recording
should be provided to the responsible person (Superintende

ratlons) Upon receiving written
notice from the accused person or the person's lawyer th on should:

e ensure the notice is received in compliance wi %acﬁte Dmg tion No 4 of 2009 — Arrangements for
Witnesses Pursuant to the Evidence (M/scekheou@}r ns) Act 1991 (ACT)
e notify the case officer or their repre

sen
e notify the DPP that they have recel\t&@lc@a who the case officer or their representative is.

The case officer or their representatlve @)g;‘{ t@n mﬁct the accused person or the person's lawyer and
arrange for them to see and listen u | recording in accordance with s. 401 of the Evidence
(Miscellaneous Provisions) Act 19 @hould supervise the viewing.

The member supervising the VIEWI Q/Q

e may use the Record o n?g%@g/rooms at any police station to view the recordings
e should ensure thaj{s&\recor ing devices, including mobile phones, are taken into the viewing room.

—

If the accused person attends the viewing without a lawyer the member must remain with the accused person
during the viewing.

After the viewing the member supervising should:

e include a case note entry on the relevant PROMIS job (this should include the date and time of the
viewing, who was present at the viewing, and any other relevant information regarding the viewing),
and

e notify the DPP that the viewing has taken place.
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If the accused person or the person's lawyer indicate they wish to access an audio-visual recording more than
once (in accordance with s. 401 (3) of the Act), ACTP should request the accused person or their lawyer to
provide written notice to the Responsible Person for each subsequent request for viewing. This will ensure full
compliance with the Act and ensure that requests made of ACTP can be formally acted upon.

Training prescribed persons

ACTP should ensure sufficient prescribed persons are available, where possible, so that vulnerable witnesses
can take part in an audio-visual recording in accordance with this Act.

ACTP will liaise with Learning and Development to ensure necessary and appropriate training is available to
members. This should include initial training and skills maintenance.

ACTP Human Resources will maintain a list of all prescribed persons and provide it to ACTP Operations and

station Officers in Charge. Q/
&

& &
Legislation Q/O\)%Q qcb(.]/
e  Births, Deaths and Marriages Registration Act 1997 (A o Q/ N
e  Evidence (Miscellaneous Provisions) Act 1991 (ACT \ \C) ?\O
e  Evidence (Miscellaneous Provisions) Requlations 2 é@\"joé
A

e Magistrates Court Act 1930 (ACT) \@ 9
o Privacy Act 1988 (Cth) é& Q}* @?‘
\%
AFP governance instruments \)QQ/Q/Q OQ‘

References

° Better Practice Guide on child ab'ggé sex@offence investigations
° Better Practice Guide on crim@l inv&}i ns response and notification
e Better Practice Guide on oc?l'\rfcme — interviewing young people or vulnerable witnesses

SO
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Definitions

EICIs Evidence-in-chief interviews, referred to in the legislation as “an audio-video
recording that is of a witness in a relevant proceeding answering questions
of a prescribed person in relation to the investigation if an offence the
subject of the proceeding.”
(section 51 of the Evidence (Miscellaneous Provisions) Act 1991).

Family violence offence As defined in section 38 of the Evidence (Miscellaneous Provisions) Act 1991

IMS Investigations Management Solution

Intellectually impaired a person who has:

a) an appreciably below-average general in Qgctual function; or

b) a cognitive impairment (including a or autism) arising from
an acquired brain injury, net@ ugalsorder or a developmental

disorder; or
c) anyothermtellectuav@a%
(section 42 of the Evide is s Provisions) Act 1991)

AV f\V \

Less serious violent offence See section 39 of tl\&!’wderg ab@ellaneous Provisions) Act 1991
Section 39: in Q!g~ @X‘naus violent offence proceeding—ch 4
In this cha IQ/Qe @% violent offence proceeding means—

a) edr@or an offence against any of the following provisions
of&'fe €§4nes Act 1900 (ACT):

&
@ Q.v ection 21 (1) (Wounding);
\)% Qn) section 22 (Assault with intent to commit other offence);
?QQ‘ (iii) section 23 (1) (Inflicting actual bodily harm);

’S{Qn S

iv) section 24 (1) (Assault occasioning actual bodily harm);
v) section 25 (Causing grievous bodily harm);
vi) section 26 (Common assault);

vii) section 28 (Acts endangering health etc.);

(
(
(
(
(viii) section 29 (4) and (5) (Culpable driving of motor vehicle);
(ix) section 31 (Threat to inflict grievous bodily harm);

(x) section 37 (Abduction of young person);

(xi) section 41 (Exposing or abandoning child);

(

xii) section 116 (Destroying or damaging property); or

LEX 5184 OFFICIAL Page 11
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b) a proceeding for an offence against the Criminal Code, section 403
(Damaging property); or

c) aproceeding for an offence against the Personal Violence Act 2016,
section 35 (Offence—contravention of protection order).

Prescribed person

a police officer who has completed training in the making of audio-visual
recordings of witnesses answering questions in relation to the investigation
of sexual or violent offences.

(r.4 of the Evidence (Miscellaneous Provisions) Requlations 2009)

Responsible person

the Superintendent of Judicial Operations as defined in section 53 (4) (b) of
the Evidence (Miscellaneous Provisions) Act 1991.

Similar act witness

a witness in a proceeding for an offence who glve@r intends to give,
evidence in the proceeding that— R
(a) relatesto an act commltted@Ao @‘he presence of, the witness by

the accused; and Q %Q %q,

(b) (b)is tendency ewde&\ ch/b},{jénce evidence under the Evidence
Act 2011 O

Serious violent offence

’S{Qn S

See section 40 of th%w@ aneous Provisions) Act 1991

Section 40: Me ng n@wolent offence proceeding—ch 4

In this chap@(d @5@ offence proceeding means—

%r an offence against any of the following provisions
QOof wm\e Act 1900 (ACT):

@% ?\()@Qectlon 12 (Murder);
& section 15 (Manslaughter);

%
0 Qg/ (iii)  section 19 (Intentionally inflicting grievous bodily harm);

<<<2~

(iv)  section 20 (Recklessly inflicting grievous bodily harm);
(v)  section 21 (2) (Wounding);

(vi)  section 23 (2) (Inflicting actual bodily harm);

(vii) section 24 (2) (Assault occasioning actual bodily harm);
(viii) section 27 (Acts endangering life etc.);

(ix)  section 29 (2) and (3) (Culpable driving of motor vehicle);
(x)  section 30 (Threat to kill);

(xi)  section 32 (Demands accompanied by threats);

(xii) section 34 (Forcible confinement);

(xiii) section 35 (Stalking);

LEX 5184
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(xiv) section 36 (Torture);

(xv) section 38 (Kidnapping);

(xvi) section 40 (Unlawfully taking child etc.);

(xvii) section 42 (Child destruction);

(xviii) section 43 (Childbirth—grievous bodily harm); or

b) proceeding for an offence against any of the following provisions of
the Criminal Code:

(i) section 309 (Robbery);
(ii) section 310 (Aggravated robbery);

(iii) section 311 (Burglary) if the complainant was in the building
at the time of the offence; Q/

(iv) section 312 (Aggravated burglarﬂ\%\the complainant was in

the building at the tin@f t@ﬁence

Sexual offence

I)

A sexual offence proceeding r Q qc\éamg for an offence against
the following parts of the Cri (ACT):

a) Part 3 (Sexual O@%CED\%?*
ation)

b) Part4 (FemaB en?al

o Parts @'&ua@@@é

d) e offence of contravening a family violence order
é ion 43 of the Family Violence Act 2016 if the FVO

ause of a sexual offence (or an alleged sexual offence)

Q a§|§55§e person protected under the order; or

@& A eeding for the offence of contravening a protection order
Q/@der section 35 of the Personal Violence Act 2016 if the PPO was
Q, made because of a sexual offence (or an alleged sexual offence)
QQ‘ against the person protected under the order.

X

Special relationship witness

a) in asexual offence proceeding involving a child complainant—a
witness who—

(i) is a close family member of the complainant; or
(ii) the court considers—

(A) has a beneficial supporting relationship with the
complainant in the proceeding; and

(B) will be able to provide emotional support for the
complainant after the proceeding; or

b) in a serious violent offence proceeding involving the death of a
person—a witness who is a close friend or family member of the
person.

LEX 5184
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Vulnerable adult means an adult complainant, or similar act witness, in a proceeding for an
offence who the court considers—

a) has avulnerability that is likely to affect the complainant’s or
witness’s ability to give evidence because of the circumstances of
the proceeding or the complainant’s or witness’s circumstances; or

b) s likely to suffer severe emotional trauma, or be intimidated or
distressed, by giving evidence in the proceeding otherwise than in
accordance with this part; or

c) needs to give evidence as soon as practicable because the
complainant or witness is likely to suffer severe emotional trauma,

or be intimidated or distressed. <
&

WIP Witness Intermediary Program O:\

Witness the complainant (s. 40A) in a se)@g}%@t O{bﬁmlly violence offence

proceeding.
‘</‘ TG
Introduction Q{(/ OQQV”

This Standard Operating Procedure sets out the pr \g? r oﬁ}alnlng admissible audio-visual evidence
when interviewing children, vulnerable adults a |mpa|red persons as complainants or
witnesses of sexual, family violence or wolen@%é ACT legislation.

Legislative protection entltleme@ct.) %

<<

Under the Evidence (M/scellaneou{\@ouwij\c 1991 complainants and certain witnesses in sexual, family

violence and violent offences afﬁ:gFltﬁtQ rotective provisions in criminal proceedings. In particular,

trained police may conduct an EIC| deo recording) with a child, vulnerable adult or intellectually

impaired adult who is the v[gg?f(% itness to) a sexual or violent offence. That recording may be
d|n

admissible as evidence in ¢ gs in place of their evidence-in-chief. These recordings are called
‘Evidence-in-chief mterweﬁs (EICls).

Privacy

Investigators conducting EICls must always:

—  consider and protect the privacy of the witness

— maintain the security and integrity of all audio-visual recording discs in accordance with legislative and
Governance requirements.

Investigations involve a multi-agency approach and the AFP case officer will work to ensure each agency is
aware of its obligations under the Privacy Act 1988 (Cth) and the Evidence (Miscellaneous Provisions) Act 1991
(ACT) to secure the privacy of all victims.
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When can you conduct an EICI?

A member who becomes aware of, or receives a report of, an incident involving a child, vulnerable adult or
intellectually impaired adult identified as a victim must ensure notification and briefings are undertaken in

accordance with the:

—  Better Practice Guide on sexual offence and child abuse investigations and first response

—  Better Practice Guide on criminal investigations response and notification

Once the incident has been allocated to the investigating member, and in consultation with their team leader,
the investigating member must assess whether or not an EICI should be carried out in relation to complainant.

Section 43 of the Evidence (Miscellaneous Provisions) Act 1991 (ACT) outlines when an EICI (or in the case of a
family violence proceeding), a family violence evidence in chief interview (FVEIC) can be carried out. Section 43
is summarised by the following table:

X

offence

(%

5
Ajg k¥

£
A
Vulnerable Similar act Child =\ gellectually Special
adult witness victim/witqs@ ,Q i ired relationship
. N .
complainant %Q/ S N tness witness
NS ZP AN
Sexual offence EICI EICI <O’ (O Ea EICI
QI SPY
Serious violent EICI EICI \ofe-\/Q E,I{.‘\Oe EICI EICI
offence
S
Less serious EICI 0®<’ ({/Q%' OQ‘ EICI EICI -
violent offence g
RUANIC,
Family violence FVEICI )Q \EEI(‘)<< EICI EICI -

Members should ensure a presc
the primary form of a complai

above table. This is to ensy@?fhe C
Evidence (Miscellaneous Provisions) Act 1991 (ACT), including the ability for the EICI to displace the need for

(o}

the complainant/witness to give evidence-in-chief testimony in court.

Electing not to conduct an EICI

{@On (a police officer qualified to undertake EICIs) obtains an EICl as
itnesses evidence in every instance where it is authorised per the
plainant or witness can be afforded relevant protections under the

Circumstances may arise where an investigating member and their Team Leader determine that it is not
appropriate to conduct an EICI. In such instances, the member should ensure they record on the PROMIS/IMS
incident, either in the Results Text or a Case Note Entry, information that clearly states:

—  the rationale for any decision to not use a prescribed person; and

— any attempts undertaken to locate a prescribed person.

If a prescribed person is not required then a record of conversation or a witness statement can still be

obtained.
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If a prescribed person is not available, consideration should be given to delaying any interview pending the
availability of a prescribed person to conduct the interview in accordance with the Evidence (Miscellaneous
Provisions) Act 1991 (ACT).

EICI interviewer

If it is deemed appropriate that an EICI be conducted, the following should occur:

— If the investigating member is a prescribed person, then that member or another prescribed person
should conduct the EICI with the witness

— If the investigating member is not a prescribed person then that member should arrange for a
prescribed person to conduct the interview. They must first seek the services of a prescribed person
from within their portfolio then, if unsuccessful, from another portfolio

— If a prescribed person is located they must attempt to conduct an EICI as per the Evidence
(Miscellaneous Provisions) Act 1991. If, on assessing the full circumstances he matter, the
prescribed person decides that it is not appropriate to conduct an EICI t he'he prescribed person
should ensure this decision is accurately recorded in PROMIS/IMS‘elé;QLm a case note entry or the
result text, clearly outlining the reasons for the decision

— Inthe instance two investigating members conduct the E P@pp\@%le both members should be

prescribed persons. Q/} Q/
O

The investigating member must retain carriage of the i |n% %?an agreement is made with the case
officer’s Team Leader and the prescribed person’s Tea% (Qr O
&\

Management of prescribed persons % Q‘v®

All Inspectors must ensure that there are a @@ Q@er of qualified and contemporary skilled prescribed
persons within their area of command. O

Witness Intermediary Progé\g@n
Q.

The Witness Intermediary Progra IP Ip witnesses to communicate their best evidence. Intermediaries
are independent officers of the r have undertaken rigorous training in order to become accredited.
Intermediaries effectively fa\%ﬁet munication between:

—  witnesses and policé and

—  witnesses, lawyers and others at court during the criminal trial process.

Intermediaries are experienced in facilitating communication with witnesses who have:

— language delays

— mental health issues
— learning disabilities
—  cognitive issues

— autism

— ADHD

— Trauma

— age-related communication difficulties and
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— any other type of communication difficulties.

Prior to conducting an EICI or FVEIC, members should contact the ACT WIP on any occasion where they
suspect a witness (including a complainant) of having a communication difficulty (an intellectual impairment)
for any of the abovementioned reasons. The WIP can be contacted on- during business hours, or on

BRI EN T - o

The intermediary may sit in on the EICI with the witness. They are not a support
person/advocate for the witness — they are an independent officer of the court who must act impartially.
Intermediaries may also be used for offenders with communication difficulties.

Click here for more information on the WIP.

EICI conduct &
NS

When conducting an EICI, the prescribed person must ensure compliar@lw Q?Ectlon 51 of the Evidence
(Miscellaneous Provisions) Act 1991 (ACT). Q

Due to the equipment, lighting and room configurations, the& ?\Nlll be those carried out in

u I@E,{I
appropriate interviewing rooms at police stations/Wincheste @%/ However, members may use their
Body Worn Cameras (with recording/s being securely st@#) to conduct EICls. The AFP
Better Practice Guide on Evidence in Chief — mterwewg ou% @ or vulnerable witnesses provides

relevant interview proformas. ?\
S @Y

Section 51 of the Act states that EICI must |n Q OQ~
— the date when, and the place whe('g g was made
—  the times when the recordmg $ 6{1 ed
—  the times when any break. éarted and ended and the reason for the break
—  the name of each persdﬁspr g any part of the recording and

—  for each person present@n@v part of the recording — the part when the person was present.

The audio-visual recording als<6:

—  be certified by a prescribed person as an accurate record of the witness answering the questions and

— not be edited or changed, unless the court hearing the proceeding in which the recording is tendered
otherwise orders.

The Act does not allow any member, other than a prescribed person, to certify the accuracy of the transcript
of an EICI. Only a prescribed person can verify/certify the accuracy of an EICI. To remove any doubt, even a
non-prescribed person present during an EICI cannot verify the transcript for that interview (as they are not a
prescribed person).

Once a prescribed person has watched the EICI and checked it against the transcript, the member must include
in their police statement that they have certified the audio-visual recording and proofread the transcript. They
must also include in their police statement a paragraph similar to the below:
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I am a prescribed person in accordance with Division 4.3.3 of the Evidence (Miscellaneous Provisions) Act 1991
(ACT) and Section 4 of the Evidence (Miscellaneous Provisions) Regulation 2009 (ACT). On (date) | completed
training in relation to the interviewing of vulnerable persons.

Case officer responsibilities — handling of EICI recordings

The case officer must ensure that:

—  no other person, including the victim and/or accused, is provided with a copy of the EICI recording
(Team Leaders, Operational Support Sergeants and other members performing review or adjudication
processes are exempt) — unless the DPP requests a copy

—  if using a Digital Record of Interview system with CD/DVDs:

o where an interviewee copy of the recording is made, that copy must not be given to the witness.
It must be destroyed as soon as possible or filed and stored in a secure location;

o exhibit handling procedures are strictly adhered to regarding the CD\széﬁd DVDs of an audio-
visual recording o\

o the working copies of the CDs and DVDs are stored in a @re@ﬁ‘e and

o all working copies of recordings are destroyed at th@n\%& r@ ny court proceedings, or
when it is confirmed that no action will be taken ?\ Q/

— they are aware of the provisions of s. 59 of the Evi e ous Provisions) Act 1991 (ACT),
which outlines the offence provisions for posses Sl@) |@ Iaylng, copying, etc., an audio-visual
recording without authority.

When preparing a brief of evidence the case oﬁ@s@x e that

—  no audio or audio-visual recordmgs e brief of evidence
—  the brief head identifies that th it statement is in the format of an evidence in chief
interview, as per s. 51 of the A@anek?‘ Q
—  the hearing brief 'Witness rowdes the contact details for a member who can facilitate
viewing the audio- wsua’ﬁ{ ﬁauest by the accused and/or their lawyer.
These handling conditions do no Qpl e conduct of a Family Violence Evidence in Chief (FVEIC).

Notice for access /\Q* <<

The provision of notice for access pursuant to s. 54 of the Evidence (Miscellaneous Provisions) Act 1991 (ACT)
to the accused person or the person's lawyer is undertaken by the DPP, who is also responsible for providing
the accused person or the person's lawyer with a transcript of the audio-visual recording.

The accused person and the person's lawyer are entitled to see and listen to the audio-visual recording. If the
DPP intend on tendering the audio-visual recording, they must provide written notice to the accused/their
lawyer. That notice must contain either the name of the case officer (preferably), the corroborator or the
name of the ‘responsible person’ who can arrange viewing access. Written notice from the accused person or
the person's lawyer to see and listen to the audio-visual recording should be provided to the case officer in the
first instance.

Upon receiving written notice from the accused person or the person's lawyer the case officer/responsible
person should:
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— ensure the notice is received in compliance with Practice Direction No 4 of 2009 — Arrangements for
Witnesses Pursuant to the Evidence (Miscellaneous Provisions) Act 1991 (ACT)

— notify the case officer or their representative and

— notify the DPP that they have received the notice and who the case officer or their representative is.

The case officer or their representative must then contact the accused person or the person's lawyer and
arrange for them to see and listen to the audio-visual recording in accordance with s. 55 of the Evidence
(Miscellaneous Provisions) Act 1991 (ACT), and should supervise the viewing.

The member supervising the viewing:

— may use the Record of Interview rooms at any police station to view the recordings and

— should ensure that no recording devices, including mobile phones, are taken into the viewing room.

ﬂ

If the accused person attends the viewing without a lawyer the membggk %/@Tnam with the accused person
during the viewing. 9
O g P

After the viewing the member supervising should: Q/ &
— include a case note entry on the relevant PROMISQ( 61\ sh include the date and time of the
viewing, who was present at the viewing, and arQo t information regarding the viewing

and ?\/ &\
—  notify the DPP that the viewing has tak@a @

If the accused person or the person's Iawyeﬁﬁ Qnsh to access an audio-visual recording more than
once (in accordance with s. 55(3) of the A% request the accused person or their lawyer to
provide written notice to the responsi tégﬁeach subsequent request for viewing. This will ensure full
compliance with the Act and ensgé\ ade of ACTP can be formally acted upon.

Training prescribed person\s)% Q

ACTP should ensure sufficie esQ@Ed persons are available, where possible, so that vulnerable witnesses
can take part in an audio-vistal recording in accordance with this Act.

ACTP will liaise with AFP Learning Command to ensure necessary and appropriate training is available to
members in the instance a deficiency is identified. This should include initial training and skills maintenance.

References

Legislation

e  Births, Deaths and Marriages Registration Act 1997 (ACT)

e  Evidence (Miscellaneous Provisions) Act 1991 (ACT)

e  Evidence (Miscellaneous Provisions) Requlations 2009 (ACT)
e Magistrates Court Act 1930 (ACT)

e  Privacy Act 1988 (Cth)
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AFP governance instruments

° Better Practice Guide on Sexual offence and child abuse investigations and first response
° Better Practice Guide on criminal investigations response and notification
. Better Practice Guide on Evidence In Chief — interviewing young people or vulnerable witnesses
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IPS status: Redacted

Disclosure and classification: This document is classified (select classification) and
is intended for internal AFP use. Disclosing any content must comply with
Commonwealth law and the AFP National Guideline on information management.

Compliance: This instrument forms part of the AFP Governance Instrument
Framework (GIF) as defined in the AFP_ Commissioner’s Order on governance
(CO1). The AFP_Commissioner’s Order on professional standards (CO2) and

[SS[ £ [ set the framework for the
conduct expected of AFP appointees through obligations and best practice to help
maintain the safety and security of AFP information, operations, assets and people.
Inappropriate departures from the provisions outlined within AFP governance
instruments may constitute a breach and be dealt with under Part V of the
Australian Federal Police Act 1979 (Cth).
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/ Standard Operating Procedure on
Interviewing Vulnerable Witnesses

Introduction

This Standard Operating Procedure sets out the procedures for obtaining
admissible audio-visual evidence when interviewing children, vulnerable adults
and intellectually impaired persons as complainants or witnesses of sexual,
family violence or violent offences under ACT legislation.

Legislative protection entitlement

Under the Evidence (Miscellaneous Provisions) Act 1991 complainants and certain witnesses in
sexual, family violence and violent offences are entitled to protective provisions in criminal
proceedings. In particular, trained police may conduct an Evidence-in-Chief Interview (EICI -
audio-video recording) with a child, vulnerable adult or intellectually impaire@dult who is the
victim of (or a witness to) a sexual or violent offence. That recording ma&@admissible as
evidence in court proceedings in place of their evidence-in-chief -\, ((/Q~

Q

Privacy @@Qgéo\%%%
| tigat ducting EICI tal : MR AL
nvestigators conducting S must always \g, \Q O

e consider and protect the privacy of the witgﬁs, @ﬂ/ e

e maintain the security and integrity of alls@di@%g@gcording discs in accordance with
legislative and governance requirem@%s.Q_?”
YAc

\e
Investigations involve a multi-agency a WFP case officer will work to ensure each
agency is aware of its obligations un ﬁ(g@\ V. t 7988 (Cth) and the

91 ACT

Evidence (Miscellaneous Provisions) At ) to secure the privacy of all victims.
When can you cond\%@ @@w’
c

adult or intellectually impair dentified as a victim, must ensure notification and briefings

d
are undertaken in accorg@ﬁe Qﬁﬁ the:

o Better Practiceﬁ\uide on sexual offence and child abuse investigations and first response

A member who becomes a@at%?@ eives a report of, an incident involving a child, vulnerable

e Better Practice Guide on criminal investigations response and notification

Once the incident has been allocated to the investigating member, and in consultation with their
team leader, the investigating member must assess whether or not an EICI should be carried out in
relation to the complainant.

Section 43 of the Evidence (Miscellaneous Provisions) Act 1991 (ACT) outlines when an EICI (or in
the case of a family violence proceeding), a family violence evidence in chief interview (FVEIC) can
be carried out.
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Section 43 is summarised by the following table:

Vulnerable Similar act child InFeIIec.tuaIIy Sp.emal .
adult . A . impaired relationship
. witness victim/witness . .

complainant witness witness
Sexual EICI EICI EICI EICI EICI
offence
Serious EICI EICI EICI EICI EICI
violent
offence
Less serious EICI EICI EICI Qr((/ll -
violent &\2\
offence

S &
Family FVEICI EICI EK&D é> qle’EICI -
violence W Q/O £ N
offence g
/\g/ C)

Members should ensure a prescribed person (a ﬁceQ@c ﬁallfled to undertake EICIs) obtains
an EICI as the primary form of a complainant% Q;gsseé’\\ewdence in every instance where it is
authorised per the above table. Thisisto e e ainant or witness can be afforded
relevant protections under the Evidence Provisions) Act 1991 (ACT), including the
ability for the EICI to displace the ne IQ ainant/witness to give evidence-in-chief
testimony in court. @)

¥
Electing not to conc\lé{ot?gh@@

Circumstances may arise whe é_:}\ ué?e,tigating member and their team leader determine that it is
not appropriate to conduct q% such instances, the member should ensure they record on
the PROMIS/IMS |nC|den @l the ‘Results Text' or a ‘Case Note Entry’, information that clearly
states:

o therationale for any decision to not use a prescribed person; and
e any attempts undertaken to locate a prescribed person.

If a prescribed person is not required, then a record of conversation or a witness statement can
still be obtained.

If a prescribed person is not available, consideration should be given to delaying any interview
pending the availability of a prescribed person to conduct the interview in accordance with the
Evidence (Miscellaneous Provisions) Act 1991 (ACT).

EICI Interviewer

If it is deemed appropriate that an EICI be conducted, the following should occur:

e If the investigating member is a prescribed person, then that member or another prescribed
person should conduct the EICI with the witness.
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o If the investigating member is not a prescribed person, the member should arrange for a
prescribed person to conduct the interview. They must first seek the services of a
prescribed person from within their portfolio then, if unsuccessful, from another portfolio.

o If a prescribed person is located, they must attempt to conduct an EICI as per the
Evidence (Miscellaneous Provisions) Act 1991. If, on assessing the full circumstances of the
matter, the prescribed person decides that it is not appropriate to conduct an EICI then the
prescribed person should ensure this decision is accurately recorded in PROMIS/IMS, either
in a case note entry or the result text, clearly outlining the reasons for the decision.

e Intheinstance that two investigating members conduct the EICI, where possible, both
members should be prescribed persons.

The investigating member must retain carriage of the investigation unless an agreement is made
with the case officer’'s team leader and the prescribed person’s team leader.

&
Management of prescribed persons ‘2\

All Inspectors must ensure that there are sufficient numbers a{f(ed g-xl/d contemporary skilled
prescribed persons within their area of command.

Witness Intermediary Program Q,?” Q‘O ’\

The Witness Intermediary Program (WIP) helps WI e\émmunlcate their best evidence.
Intermediaries are independent officers of the rtwh undertaken rigorous training in order
to become accredited. Intermediaries effec@ y@&communlcatlon between:

e witnesses and police; and OQ‘

e witnesses, lawyers and oth \? @ng the criminal trial process.
Intermediaries are experiencedclor@mI@‘r@(éommunlcatlon with witnesses who have the
following: \2\ Q‘ @

& & O
e language delays (</
e mental health issugs\™ Q_((/

e learning dlsablleg‘s

e cognitive issues

e autism
e ADHD
e trauma

e age-related communication difficulties; or

e any other type of communication difficulties.

Prior to conducting an EICI or FVEIC, members should contact the ACT WIP on any occasion where
they suspect a witness (including a complainant) of having a communication difficulty (an
intellectual impairment) for any of the abovementioned reasons. The WIP can be contacted on

Rl during business hours, or on EiEEEICIIEE - < hours.

The intermediary may sit in on the EICI with the witness.
They are not a support person/advocate for the witness — they are an independent officer of the
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court who must act impartially. Intermediaries may also be used for offenders with communication
difficulties.

Click here for more information on the WIP.

EICI conduct

When conducting an EICI, the prescribed person must ensure compliance with section 51 of the
Evidence (Miscellaneous Provisions) Act 1991 (ACT) (the Act).

Due to the equipment, lighting and room configurations, the best quality EICIs will be those carried
out in appropriate interviewing rooms at police stations/Winchester Police Centre (WPC).
However, members may use their Body Worn Cameras (BWC) (with recording/s being securely
stored on SIGEISISII) to conduct EICIs. The AFP Better Practice Guide on Evidence in Chief —
Interviewing young people or vulnerable witnesses provides relevant intervi%proformas.

&

Section 51 of the Act states that EICI must include the following® QQ/

e The date when, and place where the recording wa deoé

The times when the recording started and ende@v QQ/ &

The times when any break in questioning sqi% @6 @&d and the reason for the break.
The name of each person present duri ’Q w T@e recording; and

For each person present during an@‘rt ?fh&g&%&rdmg - the part when the person was
present. O

As per section 51(3), the audm-vm@ﬁé

e be certified by a prescri

questions; and %Q‘ @

e not be edited or chang & the court hearing the relevant proceeding in which the
recording is tendere iSe, orders.
The Act does not aIIow any member, other than the prescribed person, to certify the accuracy of
the audio-video recording of an EICI. To remove any doubt, even a non-prescribed person present

during an EICI cannot verify the audio-video recording for that interview (as they are not a
prescribed person).

(<an accurate record of the witness answering the

When preparing a statement, the prescribed member must include the following paragraphs where
suitable:

‘I am a prescribed person in accordance with Division 4.3.3 of the Evidence (Miscellaneous
Provisions) Act 1991 (ACT) and Section 4 of the Evidence (Miscellaneous Provisions)
Regulation 2009 (ACT). On (date) | completed training in relation to the interviewing of
vulnerable persons.

| have viewed the audio-visual recording dated [inset] and I certify the audio-visual recording
is an accurate record of the witness answering questions.’

Section 53(2)(b) of the Evidence (Miscellaneous Provisions) Act 1991 (ACT) requires a prosecutor
to provide a transcript of an audio-visual recording to the defence, if they intend to tender it as
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evidence. A non-prescribed person can transcribe and verify an EICI transcript for accuracy
purposes only.

Although there is no current statutory obligation to verify (outside transcripts provided in a
committal hearing — s90AA 4(a)(b) Magistrates Court Act 1930), it is considered best practice and
clearly relevant to review and proofread the transcript against the recording before submitting the
transcript.

Case officer responsibilities — handling of EICI recordings

The case officer must ensure that:

e No other person, including the victim and/or accused, is provided with a copy of the EICI
recording (Team Leaders, Adjudication and Practice members and other members
performing review or adjudication processes and transcription servic&/s are exempt) —
unless the DPP requests a copy. \2\

A
e If using a Digital Record of Interview system with media hQ;QGD/DVD/USB's:

o Where an interviewee copy of the recording is e@w must not be given to
the witness. It must be destroyed as soon a?~ %@ele ed and stored in a secure
O

location.

N/
o  Exhibit handling procedures are stricﬂe&d{h?e;garding any media of an audio-
visual recording. & N\

v A
e The working copies of the media s i %@é place; and

o all working copies of recc@%’ %oyed at the completion of any court

proceedings, or when i m\ hat no action will be taken

®
e They are aware of the proﬁlor\%ﬁfﬁ’ction 59 of the Evidence (Miscellaneous Provisions)
Act 1991 (ACT), whic S@Ii @f ence provisions for possessing, supplying, playing,
Vi @I‘r
S

copying, etc., an au ding without authority.
When preparing a brief of ev@c&i{he case officer should ensure the following.
» Noaudio or audL%{@suQ%cordings are included in the brief of evidence.

e The brief head identifies that the primary witness statement is in the format of an evidence
in chief interview, as per section 51 of the Evidence (Miscellaneous Provisions) Act 1991
(ACT); and

e The hearing brief 'Witness List' clearly provides the contact details for a member who can
facilitate viewing the audio-visual recording request by the accused and/or their lawyer.

These handling conditions do not apply to the conduct of a Family Violence Evidence in Chief
(FVEIC).

Notice for access

The provision of notice for access pursuant to section 54 of the Evidence (Miscellaneous
Provisions) Act 1991 (ACT) to the accused person or the person's lawyer is undertaken by the DPP,
who is also responsible for providing the accused person or the person's lawyer with a transcript of
the audio-visual recording.

The accused person and the person's lawyer are entitled to see and listen to the audio-visual
recording. If the DPP intend on tendering the audio-visual recording, they must provide written
notice to the accused/their lawyer. That notice must contain either the name of the case officer
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(preferably), the corroborator or the name of the ‘responsible person’ who can authorise access to
view the recording. Written notice from the accused person or the person's lawyer to see and listen
to the audio-visual recording should be provided to the case officer in the first instance.

Upon receiving written notice from the accused person or the person's lawyer, the responsible
person - being the Superintendent Judicial Operations, should:

e ensure the notice is received in compliance with Practice Direction No 4 of 2009 -
Arrangements for Witnesses Pursuant to the Evidence (Miscellaneous Provisions) Act 1991
(ACT)

e notify the case officer or their representative, and

o notify the DPP they have received the notice and who the case officer or their
representative is.

The case officer, or their representative, must then contact the accused peE%n or the person's
lawyer and arrange for them to see and listen to the audio—visuallggigg in accordance with
TIean

section 55 of the Evidence (Miscellaneous Provisions) Act 1991<¢A d should supervise the
viewing. Q/Qoé O_)Q)q’
The member supervising the viewing: Y & ,\\

e may use the Record of Interview rooms at alx@yo c@s atjon to view the recordings; and

e should ensure that no recording device@&ﬁg niobile phones, are taken into the
viewing room. A N

If the accused person attends the

accused person during the vie\\@ ?9% O&
After the viewing the memb@éup@’wsqﬁshould:

« include a case note &qug&ﬁe relevant PROMIS job including the date and time of the
t

viewing, who was% e he viewing, and any other relevant information regarding the
viewing; and &\Z\

t a lawyer the member must remain with the

e notify the DPP that the viewing has taken place.

If the accused person or the person's lawyer indicate they wish to access an audio-visual recording
more than once (in accordance with subsection 55(3) of the Evidence (Miscellaneous Provisions)
Act 1991 (ACT), ACTP should request the accused person or their lawyer to provide written notice
to the responsible person for each subsequent request for viewing. This will ensure full compliance
with the Evidence (Miscellaneous Provisions) Act 1991 (ACT) and ensure that requests made of
ACTP can be formally acted upon.

Training prescribed persons

ACTP should ensure sufficient prescribed persons are available, where possible, so that vulnerable
witnesses can take part in an audio-visual recording in accordance with this
Evidence (Miscellaneous Provisions) Act 1991 (ACT).

ACTP will liaise with AFP Learning Command to ensure necessary and appropriate training is
available to members in the instance a deficiency is identified. This should include initial training
and skills maintenance.
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Further advice

Queries about the content of this document should be referred to Superintendent Criminal

Investigations.

Resources

e  Births, Deaths and Marriages Registration Act 1997 (ACT)

e  Evidence (Miscellaneous Provisions) Act 1991 (ACT)

o  Evidence (Miscellaneous Provisions) Regulations 2009 (ACT)

e Magistrates Court Act 1930 (ACT)

e Privacy Act 1988 (Cth)

N

o Better Practice Guide on Sexual offence and child abuse mvestha,twém and first response

o Better Practice Guide on criminal investigations resoonséndzﬁa'tlflcatlon

e Better Practice Guide on Evidence In Chief — mterw%ﬁaq \&Z@\qﬁgéple or vulnerable

witnesses

Definitions

Term

Definition Q/é& Q/Q"ZQV

AFP appointee

e A Depu <§€ er AFP employee, special member or special
prot er and includes a person:

L@ier section 35 of the AFP Act as a consultant or
to perform services for the AFP and determined under
ion 35(2) of the AFP Act to be an AFP appointee
ged overseas under section 69A of the AFP Act or

\2\‘0 o<< econded to the AFP under section 69D of the AFP Act.
o (See section 4 of the AFP Act.)

Complainant

e The complainant (section 42 of the Evidence (Miscellaneous
Provisions) Act 19917) in a sexual, violent or family violence offence
proceeding.

EICIs

Evidence-in-chief interviews, referred to in the legislation as “an audio-video
recording that is of a witness in a relevant proceeding answering questions of
a person prescribed in relation to the investigation of an offence the subject
of the proceeding.”

(Section 51 of the Evidence (Miscellaneous Provisions) Act 1991).

Family violence
offence

As defined in section 38 of the Evidence (Miscellaneous Provisions) Act
1991 “an offence is a family violence offence if the conduct making up the
offence is family violence”

IMS

Investigations Management Solution

AFP }' %I\?é 84
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Intellectually
impaired

A person who has:
a) an appreciably below-average general intellectual function; or

b) a cognitive impairment (including dementia or autism) arising from
an acquired brain injury, neurological disorder or a developmental
disorder; or

c) any other intellectual disability.
(Section 42 of the Evidence (Miscellaneous Provisions) Act 1991)

Less serious
violent offence

See section 39 of the Evidence (Miscellaneous Provisions) Act 1991

Section 39: Meaning of less serious violent offence proceeding—cth 4
In this chapter less serious violent offence proceedir@eans—

a) a proceeding for an offence againstiny of the following provisions
of the Crimes Act 1900 (ACT): <

DKL
(i) section 21 (1) (Wounding?/,o0 O q‘bq’
(i) section 22 (Assault withintent &c%mmit other offence);
(iii) section 23 (1) (Infk i@,}c uatbodily harm);
(iv) section 24 (Ws&ﬁl%@asioning actual bodily harm);

(v) section @C@@E

n vous bodily harm);
(vi) sec&e@%&/@m@%n assault);

(vii) io@% (@{ endangering health etc.);
Q%i&% n @4) and (5) (Culpable driving of motor vehicle);
WS

/\‘2@3{@&;®1 (Threat to inflict grievous bodily harm);

@ s’g&ion 37 (Abduction of young person);
¥ section 41 (Exposing or abandoning child);

/\Q‘(o

b) a proceeding for an offence against the Criminal Code, section 403
(Damaging property); or

(xii) section 116 (Destroying or damaging property); or

c) a proceeding for an offence against the Personal Violence Act 20176,
section 35 (Offence—contravention of protection order).

Prescribed A police officer who has completed training in the making of audio-visual
person recordings of witnesses answering questions in relation to the investigation
of sexual or violent offences.
(r.4 of the Evidence (Miscellaneous Provisions) Regulations 2009)
Responsible The Superintendent of Judicial Operations as defined in section 53 (4) (b) of
person the Evidence (Miscellaneous Provisions) Act 1991.
Si.milar act A witness in a proceeding for an offence who gives, or intends to give,
witness evidence in the proceeding that—
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(a) relates to an act committed on, or in the presence of, the witness by
the accused; and

(b) (b) is tendency evidence or coincidence evidence under the Evidence
Act 2071

S:frious violent See section 40 of the Evidence (Miscellaneous Provisions) Act 1991.
offence

Section 40:  Meaning of serious violent offence proceeding—ch 4
In this chapter serious violent offence proceeding means—

a) a proceeding for an offence against any of the following provisions
of the Crimes Act 1900 (ACT):

(i)  section 12 (Murder);

(i) section 15 (Manslaughter); &\2{(/

(iii) section 19 (Intentionally inflicti ievous bodily harm);
(iv) section 20 (Recklessly t@r&g@m bodily harm);
(v) section 21 (2) (Wo

(vi) section 23 (2) ( t C:;fctyg)bodlly harm);

(vii) section 24 @ A\s/éa aS|on|ng actual bodily harm);
(viii) section A@_ d@ngerlng life etc.);

(ix) sec@‘%?&[e@‘- 3) (Culpable driving of motor vehicle);
(x) (e}% 13 \@ﬁeat to kill);

(mQQeQ%réQ (Demands accompanied by threats);

&Qb(u 34 (Forcible confinement);
@I)&tlon 35 (Stalking);
\g section 36 (Torture);
&\2\ (xv) section 38 (Kidnapping);
(xvi) section 40 (Unlawfully taking child etc.);
(xvii) section 42 (Child destruction);
(xviii) section 43 (Childbirth—grievous bodily harm); or

b) proceeding for an offence against any of the following provisions of
the Criminal Code:

(i) section 309 (Robbery);
(ii) section 310 (Aggravated robbery);

(iii) section 311 (Burglary) if the complainant was in the building at
the time of the offence;

(iv) section 312 (Aggravated burglary) if the complainant was in
the building at the time of the offence.
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Sexual offence

A sexual offence proceeding refers to a proceeding for an offence against
the following parts of the Crimes Act 1900 (ACT):

a) Part 3 (Sexual Offences)
b) Part 4 (Female Genital Mutilation)
c) Part5 (Sexual servitude);

d) A proceeding for the offence of contravening a family violence order
(FVO) under section 43 of the Family Violence Act 2016 if the FVO
was made because of a sexual offence (or an alleged sexual
offence) against the person protected under the order; or

e) A proceeding for the offence of contravening a protection order
under section 35 of the Personal Violence Act 2016 if the PPO was
made because of a sexual offence (or an all sexual offence)
against the person protected underNQe o@r

Special
relationship
witness

In a sexual offence proceeding mvoIv@} c@c@@plamant a witness

who—

(i) is aclose family %&vbeé/ggﬁomplamant or

(i) the courtcon&@rs O %

(A) has z\t%n ‘ﬁﬁs}portmg relationship with the
e proceeding; and

R@%ﬁ @%prowde emotional support for the

nt after the proceeding; or

in ;ﬁ@&&\?l t offence proceeding involving the death of a

Vulnerable adult

\o@ness who is a close friend or family member of the
complalnant or similar act witness, in a proceeding for an
of \ﬁh the court considers—
a) has a vulnerability that is likely to affect the complainant’s or

witness'’s ability to give evidence because of the circumstances of
the proceeding or the complainant’s or witness'’s circumstances; or

b) is likely to suffer severe emotional trauma, or be intimidated or
distressed, by giving evidence in the proceeding otherwise than in
accordance with this part; or

needs to give evidence as soon as practicable because the complainant or
witness is likely to suffer severe emotional trauma, or be intimidated or
distressed.

WIP

Witness Intermediary Program.
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